City of

Y VALLEY FALLS

Incorporated May 17,1869

O Attachment

Work Session Agenda

February 9, 2022 6:30 PM
CALL TO ORDER

DISCUSSION ITEMS:
| and Bank 5|
Animal Control Ordinance ¢
City Owned Trash Service ¢

BASE Grant q

Council Ideas/ Feedback/ Updates

monm»

ITEMS COMPLETED SINCE LAST WORK SESSION:

City Map Installation

Pond Clean-Up

One-Way Signs Installed

gWorks Software Implementation

New Police Vehicle and Decals

Budget Implementation

City Inspector Contracted to start Demolitions
a. 207 Sycamore - Brian Caskey
b. 406 Broadway - Old Ice Cream Shop
c. 204 Walnut - trailer house

H. Started conversation with Giant for internet upgrade

oammoNm>

NEXT WORK SESSION:
A. Topic For Discussion
a. Barnes Addition
b. ARPA Future Grants
c. Economic Development Incentive
d. Kansas Pride Program
B. Date

ADJOURNMENT

Future Topics:

o Capital Improvement/ Strategic Plan
CDBG Future Projects (2024-2025)
Housing Assessment Tool (HAT)
CDBG Housing Rehab
Moderate Income Housing Grant
Pond Dam Repair/ landscaping
Trash Service CBA - by April 2023
Demolitions - Ice Cream Shop
Swimming Pool Driveway
Swimming Pool Park
Swimming Pool Pump House
Street Signs- Paint/ Replace
Street Signs - Crooked
Stop Sign Placement/ Stop Lines
Park - Tree Replacement
Park - Landscaping
Park - Stain Gazebo
Park - Camp site/ new park additions
Internet update to fiber w/ Giant
Wayfinding Signage
Entry Signs
Downtown Streetscape
Veteran Banners
Street CIP
Vehicle CIP
Sycamore Street
Waterline upgrade 4-6 for Fire Protection
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417 BROADWAY ST. * VALLEY FALLS, KS 66088
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Nuts and bolts of land
banking
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Setting Up A Land Bank
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Getting Started

* Land Bank Board

* Ordinance

* Adoption of Policy

* Adoption of Application
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Inventory Management
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Property cataloging and tracking

* Master Spreadsheet
* Property Files

* Financial Tracking
* Property Ledger Sheets

* Sold Properties
e Watch List Properties
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Land Bank Properties

Date
Address Property Size Legal Zoning Obtained Amount
Industrial Park
0 East 4th: lot 3 1.2 acres Rice Co Ind Park Blk A Lot 3 Acres 1.2 Industiral {1-2) 5019.10. 7-Nov-05 50
0 East 4th: lot4 1.5 acres Rice Co Ind Park Blk A Lot 4 Acres 1.5 Industiral (1-2) 5019.10. 7-Nov-05 50
0 East 4th: lot 5 1.1 acres Rice Co Ind Park Blk A Lot 5 Acres 1.1 Industiral {1-2) 5019.10. 7-Nov-05 50
0 East 4th: lot 6 1.5 acres Rice Co Ind Park Blk A Lot 6 Acres 1.5 Industiral (1-2) 5019.10. 7-Nov-05 50
Sunset Development
00000 W Noble Sunset Second Addition, Blk A Lot 9 Residential (R-1) 4018.108
00000 W Noble Sunset Second Addition, Block A, Lot 10 Residential (R-1) 4018.108
Sunset Dr 110x 115 Sunset Second Addition Block A Lot 1 Residential (R-1) 8012.13.19 20-Aug-10 50
Sunset Dr 110x110 Sunset Second Addition Blk A Lot 2 W15' Residential (R-1) 8012.13.35 20-Aug-10 50
Sunset Dr Sunset Second Addition Blk B Lot 1 Residential (R-1) 8012.23.16 20-Aug-10
Sunset Dr Sunset Second Addition Blk B Lot 2 Residential (R-1) 8012.23.17 20-Aug-10
Sunset Dr 110x110 Sunset Second Addition, Blk B Lot 3 W55' Residential (R-1) 8012.23.18 20-Aug-10 50
Quivira Heights Subdivision
1120 S Bell 115'x 120' Quivira Heights Lot 2 Blk 2 503 T20 RO8 Residential (R-1) 5055.9 1-Aug-11 50
1116 5. Bell 100" x 120' Quivira Heights Lot 3 Blk 2 503 T20 R08 Residential (R-1) 5055.9 1-Aug-11 50
1110 5. Bell 100" x 120' Quivira Heights Lot 4 Blk 2 503 T20 R0O8 Residential (R-1) 5055.9 1-Aug-11 50
304 E. Blair 100" x 120' Quivira Heights Lot 6 Blk 2 S03 T20 R0O8 Residential (R-1) 5055.9 1-Aug-11 50
7 Quivira Heights 100" x 120" Quivira Heights Lot & Blk 2 503 T20 RO8 Residential (R-1) 5055.9 1-Aug-11 50
8 Quivira Heights 100" x 120" Quivira Heights Lot 8 Blk 2 S03 T20 R0O8 Residential (R-1) 5055.9 1-Aug-11 1]
9 Quivira Heights 100" x 120' Quivira Heights Lot 9 Blk 2 S03 T20 R0O8 Residential (R-1) 5055.9 1-Aug-11 50
10 Quivira Heights 100" x 120' Quivira Heights Lot 10 Blk 2 S03 T20 ROB Residential (R-1) 5055.0 1-Aug-11 50
Quivira Heights Lot 12 Blk 2 Less Beg NE
12 Quivira Heights 100" x120' Cor Lot 12 TH 59.4' NW200.4' NW28.6' Residential (R-1)
SE223.2' TO POB 503 T20 RO8 5055.9 1-Aug-11 S0
14 Quivira Heights 100" x120' Quivira Heights Lot 14 Blk 2 S03 T20 ROB Residential (R-1) 5055.9
15 Quivira Heights 100" x 120' Quivira Heights Lot 15 Blk 2 S03 T 20 RO8 Residential (R-1) 5055.9 1-Aug-11

2N

.TEEEAGUE Supporting Kansas Cities

OF KANSAS MUNICIPALITIES WWWw. Ikm.org




Paperwork process and Document set

* Property File Checklists
* Process Guides
* Template Documents & Forms

* Tax Exemption
 www.kansas.gov/cota/Forms/Property Tax Exemption Application.html
e Back taxes
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http://www.kansas.gov/cota/Forms/Property_Tax_Exemption_Application.html

Titles
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Title Abstracting and deeds

* Title Agencies & Title Officers

* Title Commitments

* Owner’s Policies of Title Insurance
* Title Tracking

* Quieting Titles
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Property acquisitions and
dispositions
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Property acquisitions

* Property Donations
 Demolitions

e Tax Sales
 Redemption Periods
e Title Insurance
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Property dispositions

e Offers vs. Set Prices

* Property Purchase Application
* Development Agreement

* Confidentiality of Offers
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K.S.A. 12-59
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K.S.A. 12-55

e 12-5903(f)
* Publication of Inventory
* Annual Reporting

e 12-5907(f)

* Notice of Sale
e 12-5909(a)

* Tax Exemptions
e 12-5909(b)

* Property Tax Forgiveness

e http://www.kslegislature.org/li/b2019 20/statute/012 000 00
/012 059 0000 article/

apte [omm—
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http://www.kslegislature.org/li/b2019_20/statute/012_000_0000_chapter/012_059_0000_article/

Do your research before you purchase

v'Title Issues
v'Deceased Owners
v'Multi-Owners
v'Liens
v'"Mortgages/ Debts

v'Floodplain

v'Special Assessments
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Resources

THE

=l EAGIJE Supporting Kansas Cities

OF KANSAS MUNICIPALITIES WWWw. Ikm.org




Helpful resources

* County Government:
e Register of Deeds
* Appraiser’s Office

e Tax Information and Parcel Details
* Recorded Documents (Laredo)

* Parcels:
* City GIS
* https://www.kansasgis.org/orka/
e Public vs. Private counties

* People:
* White Pages (subscription service)
* Find a Grave (free)
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https://www.kansasgis.org/orka/

Questions
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Contact Information

Please feel free to contact me with other questions you may have:

DeAnna Goering
Neighborhood Redevelopment Manager
City of Pittsburg

deanna.goering@pittks.org
620-230-5551
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mailto:deanna.goering@pittks.org

Lyons Industrial Park

Commercial Development

i
.

o B Transferred from Rice County
L 8 = 3 existing business

E » W, = 1newbusinessdevelopment

' = 4 open lots for future development
v’ Lot Free to Business
v’ Specials for Utilities Waived
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Sunset Housing

Low-Income Housing

Open Space

Open Land | | Development
o oo AR
Land was i — = | | .1 "N Properties not used
acquired and | TV LT S 6 homes built. sty for park used for
transferred to the | L Rent-to-own B ale® 0
Land Bank § v iL_1 R e Space

Sunset P_(qperfiés o ?

Floodplain

" Parts of the property in
floodplain
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Bolton Building

Public Safety

Future Devo Project

4

Public Safety R Non-Profit

Wall Collapsed in
Spring of 2016
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Condemned %

The city condemned the | ..~ "G 2w ™9
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Quivira Housing

Subdivision Housing Development

Empty Field Need for 14 Homes
Housing

Partnership with KHRC MIH

Properties Transferred e USD405 and local /s — $350,000 Grant
to Land Bank . e i S businesses. B atins
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Give us call!

Let our success be your success!

Audree Aguilera e .
City of Lyons V.4 '
Community Development Coordinator

.
° .
.....
........

E CDC@LYONSKS.ORG & 620-257-2320 LYONSKS.ORG
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2-101.

CHAPTER Il. ANIMAL CONTROL AND REGULATION

Article 1. General Provisions
Article 2. Dogs

Article 3. Pit Bull Dogs
Article 4. Other Animals

ARTICLE 1. GENERAL PROVISIONS

DEFINITIONS. For the purposes of this chapter, the following words and
phrases shall mean:

(a) Abandon - includes the leaving of an animal by its owner or other person
responsible for its care or custody without making effective provisions for its proper
care.

(b) Animals - means all vertebrate and invertebrate animals such as but not
limited to bovine cattle, horses and other equines, hogs, goats, dogs, cats, rabbits,
sheep, chickens, ducks, geese, turkeys, pigeons, and other fowl or wild animals,
reptiles, fish, bees or birds that have been tamed, domesticated or captivated.

(c) Animal Shelter - means the facility or facilities operated by the city or its
authorized agents for the purpose of impounding or caring for animals under the
authority of this chapter or state law.

(d) Atlarge - means to be outside of a fence or other enclosure which
restrains the animals to a particular premise or not under the control, by leash or
lead, of the owner or other authorized person capable of restraining the animal.
Animals tethered to a stationary object within range of public thoroughfares are
deemed to be at-large.

(e) Bite - means any actual or suspected abrasion, scratch, puncture, tear,
bruise, or piercing of the skin, caused by any animal, which is actually or suspected
of being contaminated or inoculated with the saliva from the animal, directly or
indirectly, regardless of the health of the animal causing such bite.

(f) Cat- means any member of the species felis catus, regardless of sex.

(9) Dangerous or Vicious Animal - means any animal deemed to be
dangerous or vicious per section 2-115.

(h) Dog - means any member of the species canis familiaris, regardless of

sex.

(i) Eowl- means all animals that are included in the zoological class aves,
which shall include, but not limited to, chickens, ducks, geese, turkeys, guineas and
pigeons.

(i) Harbor - means any person who shall allow any animals to habitually
remain or lodge or to be fed within his or her home, store, yard, enclosure or place
of business or any other premises where he or she resides or controls.

(k) Humane Live Animal Trap - means any cage trap that upon activation
encloses an animal without placing any physical restraint upon any part of the body
of such animal.

() Humanely Euthanize - means the proper injection of a substance that
quickly and painlessly terminates the life of an animal, or any other method
approved by the American Veterinary Medical Association or the American Humane
Society.

2-1



2-102.

2-103.

(m) Immediate Control - means the regulation and supervision by a
competent person so that an animal is unable to run or get loose at will.

(n) Kennel- means any establishment, commercial or otherwise, maintained
for breeding, rearing, grooming, boarding, or otherwise harboring in an enclosure
in one location only, more than five dogs.

(o) Livestock - includes, but is not limited to cattle, horses, goats, sheep or
other animals commonly regarded or used as farm or ranch animals.

(p) Neutered - means any male or female cat or dog that has been
permanently rendered sterile.

(q) Own- means andincludes own, keep, harbor, shelter, manage, possess,
or have a part interest in any animal. |f a minor owns any such animal subject to the
provisions of this chapter, the head of the household of which such minor is a
member shall be deemed to own such animal for the purposes of this chapter.

(r) Owner - means the one who owns, or his or her employee, agent, or
other competent person into whose charge an animal has been placed by the actual
owner as described in subsection (q) above.

(s) Vaccination - means an injection of a vaccine, approved by the State
Board of Public Health and administered by a licensed veterinarian for the purpose
of immunizing an animal against rabies.

(t) Veterinarian - means a doctor of veterinary medicine licensed by the
State of Kansas.

(Code 1983, 2-101, 201)

ANIMAL CONTROL OFFICER; DUTY TO IMPOUND; CITATION
ALTERNATIVE. (a) There is hereby created the position of animal control officer
for the city and such officer shall be charged with the enforcement of this chapter.
Any person employed by the city as an animal control officer and commissioned by
the chief of police of the city shall have such powers and authority as allowed by law
in the enforcement of this chapter. All animal control officers shall be subject to the
supervision and direction of the chief of police of the city.

(b) Except as provided in subsection (c), it shall be the duty of the animal
control officer to take up and impound all animals found in the city in violation of the
provisions of this chapter.

(c) As an alternative to the provisions of subsection (b) of this section, any
law enforcement officer or the animal control officer may issue a citation to the
owner, harborer or keeper of an animal in violation of this chapter, and the person
receiving the citation shall, within 10 days, appear in the municipal court of the city
to answer the charged violation of this chapter.

(Code 2006)

SAME; CAPTURE/DESTRUCTION. When deemed necessary by law
enforcement officers or the animal control officer for the health, safety and welfare
of the residents of the city, such officers and/or their agents may:

(a) Place a humane trap on public or a requesting resident's property for the
purpose of capturing any animal defined in this chapter as creating a nuisance in
the city,

(b) Use any tranquilizer guns, humane traps, or other suitable devices to
subdue and capture any animal that is deemed by the animal control officer, in his
or her discretion, to be of a danger to itself or to the public health and safety.
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2-1065.

2-106.

2-107.

(c) Use firearms or other suitable weapons to destroy any rabid animal, any
vicious animal as defined in section 2-115, or any animal creating a nuisance as
defined in section 2-111, where such animal is impossible or impractical to catch,
capture or tranquilize.

(Code 1983, 2-207)

SAME; RIGHT OF ENTRY; UNLAWFUL INTERFERENCE. (a) The animal
control officer or any law enforcement officer shall have the right of entry upon any
private unenclosed lots or lands for the purpose of collecting any animal whose
presence thereupon is a violation of this chapter.

(b) It shall be unlawful for any person to interfere with the animal control
officer in the exercise of his or her duties.

(Code 1983, 2-208)

MUNICIPAL POUND ESTABLISHED. A municipal pound shall be established
to carry out the provisions of this chapter. Such a pound may be operated by a
contractor and all services required herein may be provided by a contractor. When
so contracted, the pound shall have the following services and facilities as a
minimum:

(@) Adequate pickup and impounding of all stray and ownerless dogs and
cats and animals otherwise in violation of the provisions of this chapter.

(b) Group holding facilities for stray, ownerless and unvaccinated animals
impounded for violation of the provisions of this chapter.

(c) Individual isolation facilities for sick, biting, rabid and suspected rabid
animals.

(d) Facilities for the humane destruction of animals.
(Code 2006)

BREAKING POUND. (a) It shall be unlawful for any unauthorized person to
open, unlock, break open or attempt to break open the pound, or to take or let out
any animal placed therein, or take or attempt to take from an authorized officer of
this city any animal taken up by him or her under the provisions of this chapter, or
in any manner interfere with or hinder any authorized officer or employee of this city
in catching, taking up, or impounding any animal.

(b) It shall be unlawful for any person or persons, other than those duly
authorized, to care for, feed, attempt to feed, or interfere in any way with the care
of impounded animals.

(Code 1983, 2-107, 210)

CRUELTY TO ANIMALS. It shall be unlawful for any person to:

(@) Willfully or maliciously kill, maim, disfigure, torture; beat with a stick,
chain, club or other object; mutilate, poison, burn or scald with any substance; or
otherwise cruelly set upon any animals, except that reasonable force may be
employed to drive off vicious animals;

(b) Drive or work any animal cruelly or cruelly work any maimed, mutilated,
infirm, sick or disabled animal, or cause, allow or permit the same to be done;

(c) Have, keep or harbor any animal which is infected with any dangerous or
incurable and/or painfully crippling condition except as provided in section 2-108.

(d) Sell or offer for sale, barter, give away, or use as an advertising device
or promotional display, living baby chicks, rabbits, ducklings or other fowl under two
months of age in any quantity less than 12; or to sell, offer for sale, barter, give
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away, or display animals or fowls as specified in this section which have been dyed,
colored or otherwise treated so as to impart to them an artificial or unnatural color.
This section shall not be construed to prohibit the sale of animals or fowls as
specified in this subsection, in proper facilities, by hatcheries or persons engaged
in raising and selling such animals and fowls for recognized animal husbandry
purposes;

(e) Promote, stage, hold, manage, or in any way conduct any game,
exhibition, contest or fight in which one or more animals are engaged for the
purpose of injuring, killing, maiming, or destroying themselves or any other animal;

(f)  Neglect or refuse to supply such animal with necessary and adequate
care, food, drink, air, light, space, shelter or protection from the elements as
necessary for health and well-being of such kind of animal.

(g) Abandon or leave any animal in any place without making provisions for
its proper care;

(h) These provisions shall not apply to the exceptions sanctioned under
section 2-108.

In addition to the penalties provided in section 1-116 of this code, the municipal
court judge may order a person convicted of violation under this section to turn the
animal involved over to a designated humane society. All such animals taken by
the designated agency may be placed with another or more suitable person or
destroyed humanely as soon thereafter as is conveniently possible.

(Code 1983, 2-108)

SAME; EXCEPTIONS. The provisions of section 2-107 shall not apply to:

(a) Normal or accepted veterinary or veterinary hospital practices or
treatment of animals under active veterinary care;

(b) Bona fide experiments carried on by commonly recognized research
facilities;

(¢) Killing, attempting to kill, trapping, catching or taking of any animal in
accordance with the provisions of Chapter 32 or Chapter 47 of the Kansas Statutes
Annotated;

(d) Rodeo practices accepted by the rodeo cowboys' association;

(e) The humane killing of an animal which is diseased or disabled beyond
recovery for any useful purpose, or the humane killing of animals for population
control, by the owner thereof or by an authorized agent such as a licensed
veterinarian, at the request of the owner;

(f) The humane killing of an animal by the animal control officer, a public
health officer or a law enforcement officer in the performance of his or her official
duty;

(9) The humane killing of an unclaimed animal after three full business days
following the receipt of such animal at a municipal pound or an incorporated
humane society shelter by the owner, operator or authorized agents of such
establishments.

(Code 2006)

KEEPING ANIMALS. It shall be unlawful for the owner, lessee, occupant or
person in charge of any premises in the city to possess and maintain any animal or
fowl within the city or permit to be maintained thereon any stable, shed, pen or other
place where horses, mules, cattle, sheep, goats or swine, or undomesticated
animals are kept. This provision shall not apply to:
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ORDINANCE 2-109.1

AN ORDINANCE RELATING TO THE AMENDMENT OF ORDINANCE NO.
2-109, FOR THE KEEPING OF ANIMALS WITHIN THE CITY LIMITS OF VALLEY
FALLS, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
VALLEY FALLS, KANSAS.

Section 1. That it shall be unlawful for the owner, lessee, occupant or person in charge of
any premises in the city to possess and maintain any animal or fowl within the city or
permit to be maintained thereon any stable, shed, pen or other place where fowl, horses,
mules, cattle, sheep, goats, swine, undomesticated animals are kept, unless obtaining a
permit from the city to possess and maintain such animals. This provision shall not apply
to:

(a) The maintaining of a stockyard or sales barn for the loading, unloading,
temporary detention and sale of such livestock., if the location of stockyard of sales barn
does not otherwise violate the zoning ordinances of the city;

(b) The maintaining of dogs which are regulated by Article 2 of this chapter;

(c) The maintaining of non-poisonous and non-vicious animals and fowl which
are commonly kept as household pets, such as cats, hamsters, rabbits, parakeets, and
comparable animals, when kept as household pets an din a safe and sanitary manner in
accordance with section 2-113 of this chapter.

(d) The transporting of animals through the city by ordinary and customary
means.

Section 2. Permit applications shall be obtained from the city offices and are subject to
the following procedures;

(a) Requesting persons shall be assessed a $10.00 application fee per property.

(b) After permit applications are returned to the city offices, the permit
applications shall be mailed to all adjoining neighbors of the property in question for
congideration and approval.

(c) Unanimous approval of the permit application from all concerned neighbors is
required.

(d) Upon unanimous approval of all adjoining neighbors, the permit application
will be brought before the governing body for final approval.

(e) Permits are to be obtained annually, and will expire one year from the date of
issue.

Section 3. Permits shall be obtained from the city for possessing and maintaining
animals and fowl. Animals to be considered for permits are female chickens and ducks,
bucket calves, sheep, goats and horses. Permits shall contain the following information;
(a) Location and size of property on which animals and fowl are to be possessed
and maintained.
(b) Type and number of animals and fowl to be possessed and maintained.
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ORDINANCE 2-109.1 Page 2

(c) Location, size and type of enclosure or pen. A minimum of 3 acres per horse
is required.

(d) Purpose of possessing and maintaining the animals and fowl.

(e) A diagram with measurements of enclosure from all buildings, utilities, etc.

Section 4. All animals and fowl being possessed and maintained by permit are subject to
all ordinances pertaining to the care and custody of animals and the permits are subject to
review and/or revocation upon any complaints concerning the animals and fowl.

Section 5. That said ordinance shall become effective immediately upon passage and
publication in the Valley Falls Vindicator.

READ, CONSIDERED AND APPROVED this'>"*day of qu o 2009,

CHARLES STUTESMAN, MAYOR

ATTEST:

e Ok

MILLIE BICKFORD, CITY CLERK
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2-111.

2-112.

2-113.

(@) The maintaining of a stockyard or sales barn for the loading, unloading,
temporary detention and sale of such livestock, if the location of such stockyard or
sales barn does not otherwise violate the zoning ordinances of the city;

(b) The maintaining of dogs which are regulated by Article 2 of this chapter;

(c) The maintaining of non-poisonous and non-vicious animals and fowl
which are commonly kept as household pets, such as cats, hamsters, rabbits,
parakeets, and comparable animals, when kept as household pets and in a safe
and sanitary manner in accordance with section 2-113 of this chapter;

(d) The transporting of animals through the city by ordinary and customary
means. \

(Code 1983, 2-102) "\\

ANIMAL TRAPS. |t shall be unlawful for any person to use, place, set out, or
deploy any animal trap abovegreund, which makes use of a spring gun, spring jaws,
clamping devices, cutting or stabbing mechanism or any other devices that will
damage or severely injure any animal when caught or trapped by the device or trap;
except that nothing herein contained shall prohibit the use of animal traps that are

- so designed to trap and hold animals without injuring the animals.

(Ord. 11-205, Sec. 1; Code 2005)

NUISANCE; ANIMAL ACTIVITIES PROHIBITED. It shall be unlawful for the
owner of any animal to keep or maintain such animal in the city so as to constitute
a nuisance. For the purpose of this section, nuisance is defined as any animal
which:

(a) Molests or interferes with persons in the public right-of-way;

(b) Attacks or injures persons, or other domestic animals;

(c) Damages public or private property other than that of its owner or
harborer by its activities or with its excrement;

(d) Scatters refuse that is bagged or otherwise contained;

(e) Causes any condition which threatens or endangers the health or well-
being of persons or other animals.

If a summons is issued charging violation of this provision, a subpoena shall
also be issued to the complainant to testify to the nuisance under oath.

(Code 1983, 2-206)

NOISY ANIMALS. The keeping, or harboring of any animal which by loud,
frequent and habitual barking, howling, yelping, mewing, roaring or screeching shall
disturb the peace of any neighborhood is hereby prohibited. It shall be the duty of
any person harboring or keeping such loud or noisy animal or animals to abate the
condition, and if he or she fails to do so, the city may abate it by taking up,
impounding and/or disposing of the animal at the expense of the owner.

(Code 1983, 2-213)

ANIMAL CONFINES; SHELTERS. (a) It shall be unlawful for any person to
keep or maintain any animal in any yard, structure or area that is not clean, dry and
sanitary, free from debris and offensive odors that annoy any neighbor, and devoid
of rodents and vermin.

(b) Excrement shall be removed at least once each week from any animal
shelter, pen or yard area where animals are kept, or more often if necessary to
prevent or control odors, fly breeding, or rodent infestation. If excrement is stored
on the premises by any animal owner, it shall be stored in adequate containers with

2-5



2-113A.

fly-tight lids, and all such stored or accumulated wastes shall be disposed of at least
once each week.

(c) Al animal shelters, pens and yards shall be so located that adequate
drainage is obtained, normal drying occurs, and standing water is not present.

(d) All animal shelters and board fences confining animals shall be
maintained in good repair, and all animal shelters and board fences confining
animals subject to residential and commercial classification shall be protected from
deterioration by painting or comparable treatment.

(e) Barbedwire fences and electrically charged fences shall not be permitted
for animal confines except on properties for which an agricultural classification
permit is held or where the barbed wire fence or electrically charge fence is
protected by an exterior fence.

(f)  All premises on which animals are kept shall be subject to inspection by
the animal control officer, duly authorized law enforcement officer, or public health
official. If the officer or official determines from such inspection that the premises
are not being maintained in a clean and sanitary manner, he or she shall notify the
owner of the animals in writing to correct the sanitation deficiencies within 24 hours
after notice is served on the owner. Any animal kept under any condition which
could endanger the public or animal health or create a health nuisance may be
impounded. Animals shall be released after fees are paid and cause for
impoundment has been corrected.

(Code 2006)

SAME; STOCKYARDS; COMMERCIAL HOLDING PENS. Animal shelters
owned or operated as a stockyard or commercial holding pen shall be adequately
maintained and cleaned as often as is necessary, as determined by the health
officer, to control fly breeding or to control other conditions adversely affecting the
public health including the following:

(a) Collected fecal material and other solid organic waste shall be disposed
of at a sanitary landfill, fertilizer processing plant, or by proper dispersal on land
used for agricultural purposes.

(b) Grain or protein feed shall be stored in tightly covered rodent- proof metal
containers or rodent-proof bins.

(c) Premises subject to the terms of this section shall be maintained free of
rodent harborage and in accordance with sections 8-601:608 of this code.

(d) Wherever reasonable, use shall be made of anti-coagulant rodenticides
for the control of rodents and organo-phosphorus insecticides for the control of flies
or any other effective chemical means for the control of rodents and flies.

(e) Whereverreasonable, use shall be made of soil sterilants and herbicides
or other effective means for the control of weeds and grass around structures and
buildings.

(f)  Enclosures including fences where animals such as horses, cows, sheep
and goats are maintained shall be constructed in a manner, using dimension lumber
materials, or other effective means to prevent such animals from breaking out or
causing hazard to persons or property.

(9) The solid wastes accumulated from the cleaning of animal shelters and
holding pens maintained by persons subject to a residential classification permit as
herein provided shall be stored in metal containers, with tight- fitting metal lids, and
all such stored or accumulated wastes shall be disposed of at least once each
week.
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(h) Holding lots, pens and floors of sheds and buildings where animals are
held and which are maintained by persons subject to a commercial, industrial or
agricultural classification permit according to the terms of this chapter shall be
surfaced with concrete or asphaltic materials and that the drainage system of such
surfaced areas shall include proper retaining walls and traps to control the waste
from draining into watercourses and such drainage system shall be subject to the
approval of the health officer. The health officer shall waive this standard for
domestic animal holding operations where such animal holding is longer than 24
hours for any domestic animal involved or where dirt lots are more appropriate to
the proper care of cattle, horses or sheep.

(i) Solid wastes accumulated from the cleaning of animal shelters and
holding pens maintained by persons subject to a commercial, industrial or
agricultural permit according to the terms of this chapter shall be stored on concrete
slabs or other facilities, such as dirt lots on which is stockpiled manure with an
exposed perimeter as approved by the health officer; provided that all solid waste
shall be properly disposed of at least once each week or as may be approved by the
health officer.

(Code 2006)

DEATH OF ANIMALS. All dead animals shall be disposed of by the owner or
keepers within 24 hours of the animal's death, by burial, incineration in a facility
approved by the animal control officer, by rendering or by other lawful means
approved by the animal control officer. No dead animal shall be dumped on any
public or private property. (Code 2006)

VICIOUS ANIMALS. (a) Prohibited: It shall be unlawful for any person to
keep, possess or harbor a vicious animal within the city. Impoundment of animals
whose owners have been cited for violation of this section shall be at the discretion
of the animal control officer. If the animal presents a clear and present danger to
the public health or safety, it shall be the duty of the animal control officer or his or
her agent to impound such animal.

(b) Defined: For purposes of this chapter a vicious animal shall include:

(1) Any animal with a known propensity, tendency or disposition to attack
unprovoked, to cause injury or to otherwise endanger the safety of human beings
or domestic animals; or

(2) Any animal which attacks a human being or domestic animal without
provocation;

(3) Any animal owned or harbored primarily or in part for the purpose of
fighting or any animal trained for fighting;

(4) Any animal which is urged by its owner or harborer to attack, or whose
owner or harborer threatens to provoke such animal to attack, any law enforcement
officer while such officer is engaged in the performance of official duty.

(c) Complaint: Whenever a sworn complaint is filed in the municipal court
against the owner of an animal alleging that such animal is vicious and in violation
of this section, the municipal judge shall hold a hearing to determine whether or not
the animal is vicious within the meaning of this section and thereby in violation of
this section. The owner of the animal shall be notified in writing of the time and
place of the hearing at least one week prior to the hearing. In making a
determination, the municipal judge shall consider the following:
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(1) The seriousness of the attack or bite;

(2) Past history of attacks or bites;

(3) Likelihood of attacks or bites in the future;

(4) The condition and circumstances under which the animal is kept or
confined;

(6) Otherfactors which may reasonably relate to the determination of whether
or not the animal is vicious.

The municipal judge shall order the impoundment, the muzzling in accordance
with subsection (d) and/or the confinement of the animal accused of being in
violation of this section in a manner and location that will insure that it is no threat
to persons or other animals pending the outcome of the hearing. If such
impoundment, muzzling or otherwise safe confinement is not possible or if prior
court orders to restrain such animal have gone unheeded, the municipal judge may
order the animal immediately destroyed.

(d) Vicious Dogs to be Muzzled: It shall be the duty of every owner, keeper
or harborer of any dog in the city, which dog is vicious or has been known to bite,
chase, or run after any person or animal in the streets, alleys, or any public place
in the city, to keep the same muzzled with a good and sufficient wire or leather
muzzle, securely fastened so as to wholly prevent such dog from biting any animal
or person until such time as a determination has been made by the court as to
whether the dog is vicious or not. Any person owning, keeping or harboring any dog
within the city limits contrary to this section shall be guilty of a violation of this code.

(e) Immediate Destruction: Nothing in this chapter shall be construed to
prevent the animal control officer or any law enforcement officer from taking
whatever action is reasonably necessary to protect himself or herself or members
of the public from injury or danger, including immediate destruction of any vicious
animal without notice to the owner.

(f) Release of: If a complaint has been filed in the municipal court against
the owner of an impounded animal for a charge under this section, the animal shall
not be released except on the order of the municipal judge, who may also direct the
owner to pay all impounding fees in addition to any penalties for violation of this
chapter. The municipal judge may, upon making a finding that an animal is vicious
or that it represents a clear and present danger to the citizens or to other animals
in the community, order the animal to be destroyed in a humane manner by the
animal shelter. Surrender of an animal by the owner thereof to the animal control
officer does not relieve or render the owner immune from the decision of the court,
nor to the fees and fines which may result from a violation of this section.

(Ord. 2-118, Secs. 17:18; Code 1983, 2-214; Code 2005)

RUNNING AT LARGE. It shall be unlawful for any person to willfully allow any
animal or fowl under his or her control to be or to run at large within the city. Any
animal or fowl found at large shall be impounded as provided in section 2-117 or
2-207 (dogs). (Code 1983, 2-104)

IMPOUNDMENT; FEE; NOTICE; RECORD. (a) The animal control officer or
law enforcement officer shall impound any animal or fowl found at large in the city
or constituting a nuisance or otherwise in violation of this chapter in a suitable
pound or enclosure provided or contracted for by the city. The impounding officer
shall make diligent inquiry as to the owner of the animal and shall notify the owner
thereof of such impoundment as soon as reasonably possible.
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(b) The city shall be entitled to receive from such owner an impoundment fee
of $10.00 plus the actual cost of feeding and maintaining the animal while
impounded.

(c) In case the identity of the owner of the impounded animal er fowl cannot
be ascertained, the animal control officer or police officer shall, upon taking any such
animal into custody and impounding the same, make a record thereof, with a
description of the animal and the date and place taken into custody and the place
of impounding, and shall thereupon immediately post a public notice stating that the
animal, describing the same with the date and place of taking, has been taken up,
and that unless the charges of impounding the same, together with any license fees
due and unpaid, are paid within three business days from the date of the notice, that
the animal will be disposed of as provided in this code.

(d) The animal control officer shall each month submit a report to the city
administrator showing the number of animals impounded and disposed of, and the
fees collected pursuant to this article and shall pay those fees to the city clerk for
credit to the general operating fund.

(Code 1983, 2-106)

REDEMPTION OF IMPOUNDED ANIMALS. At any time before the sale or
destruction of any animal impounded under the provisions of this article, except for
animals impounded under sections 2-115 (vicious) and 2-119 (rabid), the owner
thereof may redeem the animal by paying the animal control officer or any person
in charge, the impounding fee and all costs incurred as a result of such
impoundment. (Code 2006)

IMPOUNDMENT OF RABIES SUSPECTS. (a) Any law enforcement officer
or local health officer may take up, upon private or public property, any animal which
has bitten or scratched a person or other animal and impound the animal in the city
pound, securely penned and separated from other animals, or in a veterinary
hospital or animal care facility for a period of not more than 30 days during which
time the local health officer shall determine whether or not such animal is suffering
from a disease and, if not, the local health officer shall authorize the release of the
animal upon payment by the owner of the boarding fee therefore. The health officer
may authorize the keeping of any such animal on the owner's premises if the owner
produces a rabies vaccination certificate showing that the animal has valid rabies
vaccination protection. Impoundment costs shall be borne by the owner. If in the
opinion of the local health officer symptoms develop justifying a microscopic
examination, then the animal shall be killed and examination made by the state
board of health.

(b) Inlieu of the provisions of subsection (a), the owner of any such animal
may, at his or her own expense, take such animal to any duly qualified and licensed
veterinarian in the city for observation. Such veterinarian shall report his or her
findings in writing to the local health officer. If in the opinion of such veterinarian a
microscopic examination is justified, then the animal shall be turned over to the
animal control officer or any law enforcement officer to be killed and examination
made by the state board of health.

(c) Any animal desired for observation by the local health officer under this
section shall be delivered to the animal control officer or any law enforcement officer
upon demand and shall not be withheld, hidden or harbored. Any person violating
this provision shall be guilty of a violation of this code. Upon refusal of any person
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2-120.

2-121.

2-122.

to so deliver such animal, the municipal judge shall cause a warrant to be issued for
the arrest of such person, which warrant shall also provide for the surrender of the
animal and shall be lawful authority for the apprehending and forcible taking of such
animal.

(Code 2006)

IMPOUNDMENT OF RABIES SUSPECTS. Any law enforcement officer or
local health officer may take up, upon private or public property, any animal which
has bitten or scratched a person or other animal and impound the animal in a
veterinary hospital or animal care facility for a period of not more than 30 days
during which time the local health officer shall determine whether or not such animal
is suffering from a disease and, if not, the local health officer shall authorize the
release of the animal upon payment by the owner of the boarding fee therefore.
The health officer may authorize the keeping of any such animal on the owner's
premises if the owner produces a rabies vaccination certificate showing that the
animal has valid rabies vaccination protection. Impoundment costs shall be borne
by the owner. (Code 2006)

ANIMALS BITTEN BY RABID ANIMALS. Whenever a dog, cat or other animal
is bitten by a rabid animal or an animal later proved to have been rabid, it shall be
the duty of the owner of the animal that is bitten, to report that fact to the local health
officer and/or the police department. It shall also be the duty of the owner of the
bitten animal to either destroy or have his or her bitten animal destroyed unless:

(a) The animal which was bitten had been vaccinated against rabies at least
three weeks before being bitten and has a current vaccination; and

(b) If the bitten animal has a current vaccination, it shall be confined for 90
days; and

(c) The bitten animal shall be released from confinement only upon written
order from the local health officer, who declares the animal to be free of rabies; and

(d) If the animal is found to have contracted rabies during confinement, it
shall be properly disposed of.

(Code 2006)

VEHICULAR ACCIDENTS INVOLVING ANIMALS. Any person who as the
operator of a motor vehicle strikes any animal shall stop at once and shall
immediately report such injury or death to the owner of such animal, or in the event
that the owner cannot be ascertained, and located, the operator shall at once report
the accident to the animal control officer or any law enforcement officer.

(Code 2006)

EMERGENCY; PROCLAMATION. The mayor is hereby authorized whenever
in his or her opinion the danger to the public safety from rabid animals is made
imminent to issue a proclamation ordering all persons owning any animal in the city
to confine the animal in a good and sufficient enclosure from which the animal
cannot escape, or fasten such animal by means of a chain on the premises where
the owner may reside, for such time as may be specified in such proclamation. Any
animal not confined during such time may be disposed of wherever found by any
police officer, or the animal control officer of the city. The owner of such animal
shall be prosecuted for such violation thereof.

(Ord. 2-118, Sec. 20; Code 1983, 2-215)
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KENNEL LICENSES. (a) No person or household shall own or harbor more
than five dogs of six months of age or older or more than one litter of pups, or more
than five cats of more than six months of age or more than one litter of kittens, or
more than a total of five dogs and cats more than six months of age in any
combination, or engage in the commercial business of breeding, buying, selling,
trading, training, or boarding cats or dogs or both cats and dogs, without having
obtained a kennel license from the city clerk.

(b) Kennel licenses must be renewed annually. No kennel license shall be
issued until an inspection certificate has been issued by the animal control officer
certifying approval of the kennel and compliance with the applicable laws of the city
and the State of Kansas, and a certificate by the zoning code enforcement officer
has been issued certifying that the applicant for the kennel license is not violating
zoning laws of the city. If the city clerk has not received any protest against the
kennel, the city clerk may issue a renewal of an existing kennel license at the same
location without any report from the animal control officer and zoning code
enforcement officer. If the animal control officer or the zoning code enforcement
officer finds that the holder of any kennel license is violating any zoning law, or any
other law of the State of Kansas, or of the city, or is maintaining the facility in a
manner detrimental to the health, safety or peace of mind of any person residing in
the immediate vicinity, he or she shall report such fact to the city clerk, and the
license shall not be renewed except after a public hearing before the governing
body.

(c) The animal control officer, the zoning enforcement officer, or any law
enforcement officer shall have the right to inspect any premises licensed under this
section at any reasonable time and nothing shall prevent the entry onto private
property for the purpose of inspection. The application for a kennel shall constitute
consent to such entry and inspection.

(d) The governing body may suspend or revoke a kennel license if, pursuant
to a public hearing, it finds any of the following:

(1) The kennel is maintained in violation of any applicable law of the

State of Kansas, or of the city.

(2) The kennel is maintained so as to be a public nuisance.
(3) The kennel is maintained so as to be detrimental to the health, safety
or peace of mind of persons residing in the immediate vicinity.

(e) The annual kennel license fee shall be $25.00. Payment of such license
fee is in addition to, and not in lieu of, the dog license fees otherwise required under
this chapter.

(f)  This section shall not apply to and will not be construed to require a
kennel license for a licensed veterinarian to operate an animal hospital.

(Code 1983, 2-216)
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ARTICLE 2. DOGS

REGISTRATION AND VACCINATION REQUIRED; FEE. (a) Every owner of
any dog over six months of age shall annually register with the city clerk his or her
name and address with the name, sex and description of each dog owned and kept
within the city. It shall be unlawful for the owner of any newly acquired dog or any
dog brought into the city to fail to register such animal within 30 days from
acquisition or bringing the dog into the city. It shall be unlawful for the owner of any
previously registered dog to fail to maintain current registration of such dog.

(b) Uponregistration, the owner shall present a current, completed certificate
of immunization against rabies. No registration shall follow without evidence of this
document, and it shall be unlawful for the owner of any dog over six months of age
to fail to maintain effective rabies immunization of such dog.

(c) The owner or harborer of any dog shall, at the time of registering such
dog, present to the city clerk a certificate from an accredited veterinarian showing
that a male dog has been neutered or a female dog has been spayed, if the dog has
been neutered or spayed.

(d) The city clerk shall collect an annual registration fee of $3.00 for each
neutered male dog and for each spayed female dog, and $6.00 for each unneutered
male dog and for each unspayed female dog.

(e) The registration year shall be from January 1st through December 31st
of each year. The fee shall be payable before March 1st of each year without
penalty.

Registration fees as enumerated above may be prorated for newly acquired
dogs or for dogs owned by a person or persons moving to and establishing a home
in the city during a calendar year. Every owner or harborer of dog or dogs who shall
fail to register the same prior to the 1st day of March of each year shall pay in
addition to the registration fee herein provided a penalty fee for late registration of
$10.00.

(Code 1983, 2-203; Ord. 2-118, Secs. 1:4; Code 2006)

DOG TAGS. It shall be the duty of the city clerk or designated agent, upon a
showing of current rabies immunization and receipt of the registration fee
hereinbefore required, to keep in a book suitable for the registration of dogs, the
time of the registration, the name of the owner or keeper, the number of the
registration and the amount paid therefor, and shall deliver to the owner or keeper
of the dog a certificate in writing, stating that the person has registered the dog and
the number by which the dog is registered, and shall also deliver to the owner or
keeper of the dog a tag with the registration number and the registration year
thereon, which shall be, by the owner or keeper, attached to the collar to be used
on the dog so registered. When any tag has become lost during a registration
period, the owner of the dog may request a duplicate tag for the remainder of the
registration period. When so requested, the city clerk shall, upon presentation of the
registration certificate, issue a duplicate of such tag upon the payment of $2.00 fee.
It shall be unlawful for any person to take off or remove the city registration tag from
any dog belonging to another, or remove the strap or collar on which the same is
fastened. (Code 1983, 2-204; Ord. 2-118, Secs. 7:10; Code 2006)
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SAME; COUNTERFEIT TAG. It shall be unlawful for any person to place on
any dog a tag issued for any other dog or to make or use any false, forged or
counterfeited tag or imitation thereof. (Code 2006)

EVIDENCE OF VACCINATION. It shall be unlawful for the owner of any dog
kept within the city to fail to display a current certificate of immunization against
rabies issued by an accredited veterinarian evidencing the vaccination of such dog
within two years, when requested by the animal control officer or any law
enforcement officer. (Code 2006)

VISITING DOGS. The provisions of this article with respect to registration shall
not apply to any dog owned by any person visiting or temporarily remaining within
the city for less than 30 days. However, such dogs shall be kept under restraint by
the owner thereof at all times. (Code 1983)

RUNNING AT LARGE; FINE. (a) It shall be unlawful for the owner or harborer
of any dog to permit such dog to run at large within the city at any time;

(b) Any dog running at large within the city shall be impounded as set out in
section 2-207;

(c) The owner of any dog impounded for running at large without the tag
required by section 2-202 shall, for the first offense, pay a fine of $25.00 plus the
board bill; for the second offense, pay a fine of $50.00 plus the board bill; for the
third offense, pay a fine of $100.00 plus the board bill.

(d) For the first offense of an animal running at large with a tag as required
by section 2-202, the owner or harborer claiming any animal, shall, in addition to
presenting a registration receipt, pay the cost of the board bill. For a second offense
within a one year period, the owner or harborer shall pay a fine of $10.00 plus the
board bill. For a third and all subsequent offenses within a one year period, the
owner or harborer shall pay a fine of $20.00 plus the cost of the board bill.

(Code 1983, 2-202)

IMPOUNDMENT; RECORD; NOTICE; REDEMPTION; MINIMUM FEE.

(a) Anydog found in violation of the provisions of this article shall be subject
to impoundment by the city.

(b) A record of all dogs impounded shall be kept by the city containing the

following information: color, sex, weight, height, identifying marks, registration

number (if any) and the date of impoundment.

(c) No dog impounded under this section shall be disposed of until after
expiration of a minimum of three full business days of custody during which the
public has clear access to inspect and recover the dog through time periods
ordinarily accepted as usual business hours. During such time of custody, the city
shall attempt to notify the owner or custodian of any dog impounded by such facility
if the owner or custodian is known or reasonably ascertainable. Such dog may at
any time be released to the legal owner, moved to a veterinary hospital for treatment
or observation, released in any manner, if such dog was a gift to the animal shelter,
or euthanized by a licensed veterinarian if it appears to the veterinarian that the dog
is diseased or disabled beyond recovery. If within three full business days the
owner does not appear to claim the dog, then the dog may be sold, euthanized or
otherwise disposed of.
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(d) If atany time before the sale or destruction of any dog impounded under
the provisions of this article, the owner of an impounded dog does appear and
redeem the dog, it shall be turned over to the person claiming it upon payment of
any impoundment fees or penalties plus the actual costs of impoundment, and shall
not apply to any dog alleged as being vicious under section 2-115 or suspected of
rabies under section 2-119 of this code.

(e) Any dog impounded may not be released without a current rabies
vaccination.

() Impoundment hereunder shall not preclude any court from imposing and
executing any fine which might otherwise be levied under this article for violation of
any of the provisions thereof; nor shall impoundment be a defense in any
prosecution commenced hereunder.

(@) The redemption of any dog impounded for a violation of any provision of
this chapter shall be prima facie evidence of the violation of such provision by the
person redeeming the dog.

(Code 1983, 2-209)

DISPOSITION OF UNCLAIMED DOGS. (a) If any dog is not redeemed by its
owner or harborer within the time allowed for redemption as specified in section
2-207 thereof, the animal control officer, any authorized law enforcement officer,
any authorized veterinarian or any duly authorized pound personnel may destroy
such dog or sell the same for the costs of impoundment and keeping, plus any
registration fee due for the current year.

(b) No dog may be transferred to the permanent custody of a prospective
owner unless:

(1) Such dog has been surgically spayed or neutered before the physical
transfer of the dog occurs; or

(2) the prospective owner signs an agreement to have the dog spayed or
neutered and deposits with the city not less than the lowest nor more than the
highest cost of spaying or neutering in the community as determined by the city.
Any funds deposited pursuant to such an agreement shall be refunded to such
person upon presentation of a written statement signed by a licensed veterinarian
that the dog has been spayed or neutered. If such person does not reclaim the
deposit within six months after receiving custody of the dog, the city shall keep the
deposit and may reclaim the unspayed or unneutered dog.

(c) Nothing in this section shall be construed to require sterilization of a dog
which is being held by the city and which may be claimed by its rightful owner within
the holding period established in section 2-207.

(Code 2006)

CONFINEMENT OF DOGS IN HEAT. Any unspayed female dog in the stage
of estrus (heat) shall be confined during such period of time in a house, building or
secure enclosure, and the area of enclosure shall be so constructed that no other
dog or dogs may gain voluntary access to the confined animal except for purposes
of planned breeding. Any animal that is in the state of estrus (heat) and that is not
properly confined, or any such animal that is creating a neighborhood nuisances,
shall be removed to a boarding kennel, to a veterinary hospital or to the animal
shelter. All expenses incurred as a result of the confinement shall be paid by the
owner. The owner of animals removed to the animal shelter shall be charged at the
rate established from time to time by the animal shelter for routine confinement.
(Code 2006)
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2-212.

2-213.

MUZZLING. Whenever the mayor shall deem it necessary for the protection
and welfare of the inhabitants of the city, he or she shall issue an order requiring all
dogs kept within the city to be effectively muzzled for such length of time as may be
specified in the order, to prevent them from biting or injuring persons or animals.
Such order shall be published in the official newspaper of the city for such period
of time as the mayor may deem necessary. (Code 2006)

TRESPASS. It shall be unlawful for any person to permit any dog to trespass
upon, or do injury to public or private property of another.
(Ord. 2-118, Sec. 22; Code 1983, 2-211)

ABANDONING DOGS UNLAWFUL. It shall be unlawful for any person or
persons to bring within the city limits any dog or dogs and abandon the same and
allow them to run at large in the streets, alleys, and public places in the city.

(Ord. 2-118, Sec. 16; Code 1983, 2-218)

SEEING EYE DOGS. Seeing Eye Dogs used by blind persons shall, by reason
of circumstances and training of such dogs, be exempt from this article, except that
portion requiring rabies inoculation. Such blind persons, upon presentation of a
current rabies certificate, as set forth in section 2-202, shall be presented a license
tag except there shall be no charge. Such seeing eye dog shall not be impounded
and every effort shall be made to return the dog to the custody of its owner as
promptly as possible. (Code 1983, 2-217) -
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ARTICLE 3. PIT BULL DOGS

ANIMALS; KEEPING PROHIBITED. It shall be unlawful to keep, harbor, own
or in any way possess within the corporate limits of the city:

(a) Any warm-blooded, carnivorous or omnivorous, wild or exotic animal
(including but not limited to non-human primates, raccoons, skunks, foxes and wild
and exotic cats; but excluding fowl, ferrets, and small rodents of varieties used for
laboratory purposes).

(b) Any animal having poisonous bites.

(c) Any pit bull dogs; provided, that pit bull dogs are registered with the city
on the date of publication of Ordinance No. 2-219, may be kept within the city
supject to the standards and requirements set forth in section 2-302 of this article.
Pit bull dog is defined to mean:

(1) The bull terrier breed of dog;

(2) Staffordshire bull terrier breed of dog;

(3) The American pit bull terrier breed of dog;

(4) The American Staffordshire terrier breed of dog;

(5) Dogs of mixed breed or of other breeds than above listed which breed or
mixed breed is known as pit bulls, pit bull dogs, or it bull terriers;

(6) Any dog which has the appearance and characteristics of being
predominantly of the breeds of bull terrier, Staffordshire bull terrier, American pit bull
terrier, American Staffordshire terrier, any other breed commonly known as pit bulls,
pit bull dogs or pit bull terriers, or a combination of any of these breeds.

(Ord. 2-219, Sec. 1; Code 2006)

KEEPING OF REGISTERED PIT BULLS. The provisions of this section are
not applicable to owners, keepers and harborers of dogs registered with the city as
of the 18th day of November, 1987, on the effective date of Ordinance No. 2-219.
The keeping of such dogs, however, shall be subject to the following standards:

(a) Leash and Muzzle. No person shall permit a registered pit bull dog to go
outside its kennel or pen unless such dog is securely leashed with a leash no longer
than four feet in length. No person shall permit a pit bull dog to be kept on a chain,
rope or other type of leash outside its kennel or pen unless a person is in physical
control of the leash. Such dogs may not be leased to inanimate objects such as
trees, posts, buildings, etc. In addition, all pit bull dogs on a leash outside the
animal's kennel must be muzzled by a muzzling device sufficient to prevent such
dog from biting persons or other animals.

(b) Confinement. All registered pit bull dogs shall be securely confined
indoors or in a securely enclosed and locked pen or kennel, except when leashed
and muzzled as above provided. Such pen, kennel or structure must have secure
sides and a secure top attached to the sides. All structures used to confine
registered pit bull dogs must be locked with a key or combination lock when such
animals are within the structure. Such structure must have a secure bottom or floor
attached to the sides of the pen or the sides of the pen must be embedded in the
ground not less than two feet. All structures erected to house pit bull dogs must
comply with all zoning and building regulations of the city. All such structures must
be adequately lighted and ventilated and kept in a clean and sanitary condition.

(c) Confinement Indoors. No pit bull dog may be kept on a porch, patio orin
any part of a house or structure that would allow the dog to exit such building on its
own volition. In addition, no such animal may be kept in a house or structure when
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the windows are open or when screen windows or screen doors are the only
obstacle preventing the dog from exiting the structure.

(d) Signs. All owners, keepers or harborers of registered pit bull dogs within
the city shall within 10 days of the effective date of Ordinance No. 2-219, display in
a prominent place on their premises a sign easily readable by the public using the
words "Beware of Pit Bull Dog." In addition, a similar sign is required to be posted
on the kennel or pen of such animal.

(e) Insurance. All owners, keepers or harborers of registered pit bull dogs
must within 10 days of the effective date of Ordinance No. 2-219 provide proof to
the city clerk of public liability insurance in a single incident amount of $100,000 for
bodily injury to or death of any person or persons or for damage to property owned
by any persons which may result from the ownership, keeping or maintenance of
such animal. Such insurance policy shall provide that no cancellation of the policy
will be made unless 10 days written notice is first given to the city clerk.

(f) Identification Photographs. Allowners, keepers or harborers of registered
pit bull dogs must within 10 days of the effective date of Ordinance No. 2-219
provide to the city clerk two color photographs of the registered animal clearly
showing the color and approximate size of the animal.

(g) Reporting Requirements. All owners, keepers or harborers of registered
pit bull dogs must within 10 days of the incident, report the following information in
writing to the city clerk, as required hereinafter:

(1) The removal from the city or death of a registered pit bull dog;

(2) The birth of offspring of a registered pit bull dog;

(3) The new address of a registered pit bull dog owner should the owner
move within the corporate city limits.

(h) Sale or Transfer of Ownership Prohibited. No person shall sell, barter or
in any other way dispose of a pit bull dog registered with the city to any person
within the city unless the recipient person resides permanently in the same
household and on the same premises as the registered owner of such dog; provided
that the registered owner of a pit bull dog may sell or otherwise dispose of a
registered dog or the offspring of such dog to persons who do not reside within the
city.

(i) Animals Born of Registered Dogs. All offspring born of pit bull dogs
registered within the city must be removed from the city within six weeks of the birth
of such animal.

(i) Irrebuttable Presumptions. There shall be an irrebuttable presumption
that any dog registered with the city as a pit bull dog or any of these breeds
prohibited by section 2-301 of this section is in fact a dog subject to the
requirements of this section.

(k) Failure to Comply. It shall be unlawful for the owner, keeper or harborer
of a pit bull dog registered with the city to fail to comply with the requirements and
conditions set forth in this section. Any dog found to be the subject of a violation of
this section shall be subject to immediate seizure and impoundment. In addition,
failure to comply will result in the revocation of the license of such animal resulting
in the immediate removal of the animal from the city.

(m) Violations and Penalties. Any person violating or permitting the violation
of any provision of this section shall upon conviction in municipal court be fined a
sum not less than $200.00 and not more than $1,000.00. In addition to the fine
imposed the court may sentence the defendant to imprisonment in the county jail
for a period not to exceed 30 days. In additional, the court shall order the
registration of the subject pit bull revoked and the dog removed from the city.
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2-401.

Should the defendant refuse to remove the dog from the city, the municipal court
judge shall find the defendant owner in contempt and order the immediate
confiscation and impoundment of the animal. Each day that a violation of this article
continues shall be deemed a separate offense. In addition to the foregoing
penalties, any person who violates this article shall pay all expenses, including
shelter, food, handling, veterinary care and testimony necessitated by the
enforcement of this article.

(Ord. 2-219, Sec. 2; Code 2006)

ARTICLE 4. OTHER ANIMALS

EXOTIC ANIMALS. (a) It shall be unlawful for any person, firm or corporation
to keep, maintain or have in his or her possession or under his or her control within
the city any poisonous reptile or any other dangerous wild animal or reptile, any
vicious or dangerous animal or any other animal or reptile of wild, vicious or
dangerous propensities.

(b) It shall be unlawful for any person to keep, maintain or have in his or her
possession or under his or her control within the city any of the following animals:

(1) All poisonous animals including rear-fang snakes.
(2) Apes: Chimpanzees; gibbons; gorillas, orangutans; and siamangs.
(3) Baboons.
4) Badgers.
(5) Bears.
(6) Bison.
(7) Bobcats.
(8) Cheetahs.
9) Crocodilians, 30 inches in length or more.
- (10) Constrictor snakes, six feet in length or more.
(11) Coyotes.
(12) Deer; includes all members of the deer family, for example,
white-tailed deer, elk, antelope and moose.
(13) Elephants.
(14) Game cocks and other fighting birds.
(15) Hippopotami.
(16) Hyenas.
(17) Jaguars.
(18) Leopards.
(19) Lions.
(20) Lynxes.
(21) Monkeys.
(22) Ostriches.
(23) Pumas; also known as cougars, mountain lions and panthers.
(24) Raccoons.
(25) Rhinoceroses.
(26) Skunks.
(27) Tigers.
(28) Wolves.
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(c) The prohibitions of this section shall not apply to bona fide pet
shops, zoos, circuses, carnivals, educational institutions, or medical institutions, if:

(1) Their location conforms to the provisions of the zoning ordinance
of the city.

(2) All animals and animal quarters are kept in a clean and sanitary
condition and so maintained as to eliminate objectionable odors.

(3) Animals are maintained in quarters so constructed as to prevent
their escape.

(d) The municipal judge shall have the authority to order any animal

deemed vicious confined, destroyed or removed from the city.
(Code 2006)
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ORDINANCE # 625

AN ORDINANCE REGULATING THE KEEPING OF ANIMALS IN THE CITY OF
ALTAMONT, KANSAS; PROVIDING FOR THE INOCULATION AGAINST RABIES;
PROVIDING FOR PENALTIES FOR VIOLATIONS THEREOF; AND ANY OTHER
ORDINANCE IN CONFLICT THEREWITH AND REPEALING ORDINANCE NO. 591: BE
IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ALTAMONT, KANSAS
that:

SECTION (1) DEFINITIONS
A. Animal shall mean all vertebrate and invertebrate animals such as but not limited to bovine
cattle, horses and other equines, hogs, goats, dogs, cats, rabbits, sheep, chickens, ducks, geese,
turkeys, pigeons, and other fowl or wild animals, reptiles, fish, bees or birds that have been
tamed, domesticated or captivated.

B. At large shall mean to be outside of a fence or other enclosure which restrains the animals to
a particular premise or not under the control, by leash or lead, of the owner or other authorized
person capable of restraining the animal. Animals tethered to a stationary object within range of
public thoroughfares are deemed to be "At-large."

C. Dog shall mean all members of the species canis familaris, regardless of sex.
D. Cat shall mean any member of the species felis catus, regardless of sex.
E. Harborer or Keeper shall mean any person who allows or permits any animal to remain or to
be fed or lodged within or upon the premises of such person.
F. Own shall mean and include own, keep, harbor, shelter, manage, possess, or have part interest
in any animal.
G. Owner shall mean the one who owns, his or her employee, agent, or other competent person
into whose charge the owner has placed the animal.
H. Police Officer shall mean any officer designated by the governing body of the City of
Altamont, to perform or enforce the provisions of this ordinance.
I. Severe Injury shall mean any of the following:
1. Any physical harm that carries a risk of death,;
2. Any physical harm that involves a permanent incapacity, whether partial or total, or a
temporary, incapacity;
3. Any physical harm that involves a permanent disfigurement or a temporary, serious
disfigurement;
4. Any physical harm that involves acute pain of a duration that results in suffering or any
degree of intractable pain.
I. Vicious Animal shall mean any animal which,
1. Kills a human being; or
2. Inflicts severe injury to a human being through a sustained and vicious attack; or
3. Has been trained to fight and possess physical attributes such as size, build, or bite
strength to inflict Serious Injury to a human being; for this purpose, the following shall be
presumed to have been trained to fight: (i) any Animal involved in a staged fight, (ii) any
Animal exhibiting wounds or bodily disfigurements commonly associated with Animal
fighting, (ii1) any Animal found or kept on premises at which equipment is located that is
commonly associated with training Animals to fight, and (iv) any Animal found or kept
with other Animals that (a) have been trained to fight or (b) are presumed to have been
trained to fight; or
4. Because of its disposition and physical attributes, such as size, build, or bite strength,
poses a substantial threat to the life and safety of public safety and emergency response
personnel (such as law enforcement officers, fire fighters and paramedics) who are
seeking or may seek lawful access to any property in order to perform their duties; or
5. Has the propensity, tendency or disposition to attack a human being without
provocation and possesses physical attributes such as size, build, or bite strength to inflict
Severe Injury to a human being;
6. Any warm-blooded, carnivorous or omnivorous, wild or exotic animal (including but
not limited to nonhuman primates, raccoons, skunks, foxes and wild and exotic cats; but
excluding fowl, ferrets and small rodents of varieties used for laboratory purposes);
7. Any animal having poisonous bites;

Exceptions. Provided, however, that no Animal shall be deemed or declared a vicious Animal:
8. Solely because it inflicted Severe Injury on a human being if the human being was, at
the time the Severe Injury was sustained, (i) assaulting the Owner or Possessor of the
Animal, provided the Owner or Possessor of the Animal was not the aggressor, (ii)
committing a willful trespass upon the premises of the Owner or Possessor of the Animal,
or (iiil) provoking, tormenting abusing, or assaulting the Animal, or can be shown to have
repeatedly provoked, tormented, abused, or assaulted the Animal at other times; or
9. Solely because it inflicted Severe Injury on a human being if the Animal was, at the
time the Substantial Injury was sustained, (i) responding to pain or injury, (ii) protecting




itself, its kennel, its offspring, or its Owner or Possessor’s property, or (iii) protecting or
defending another human being within the immediate vicinity of the Animal from an
unjustified attack or assault; or

10. Is Owned or Possessed by a federal, state, or local law enforcement agency.(g) Severe
Injury means serious bodily injury, such as muscle tears, broken bones, serious
disfigurement requiring corrective or cosmetic surgery, or serious impairment of any
bodily function.

J. Dangerous Animal shall mean any animal which,
1. Any animal with a known propensity tendency or disposition to attack, to cause injury,
or otherwise threaten the safety of human beings or domestic animals; or
2. Any animal which in a vicious or threatening manner, approaches any person in
apparent attack upon the person while on the streets, sidewalks, or any public grounds or
places; or on private property; or
3. Any animal which attacks or bites, OR has attacked or bitten a human being or
domestic animal; or
4. Any animal which has killed or injured another domestic animal
5. Any animal owned or harbored primarily or in part for the purpose of animal fighting,
or any animal trained for fighting. (1) Caused injury, other than killing or serious physical
harm, to any person;
6. Been the subject of a second or subsequent violation of the following:
a. Without provocation, molests, chases or interferes with persons or vehicles in
the public right-of-way by jumping upon, chasing, barking or biting at persons or
vehicles;
b. Damages public or private property other than that of its owner or harborer by
its activities;
c. Scatters refuse that is bagged or otherwise contained;
d. Threatens or endangers the health or well-being of persons or other animals, or
injures other animals;

SECTION (2) EMERGENCY MEASURES

In the event of rabies or other domestic animal epidemic, this ordinance may be temporarily
suspended by order of the Mayor and such emergency measures as are necessary may be
substituted by proclamation of the Mayor.

SECTION (3) CAPTURE/DESTRUCTION

When deemed necessary by Law Enforcement Officers or the Animal Control Officer for the
health, safety and welfare of the residents, law enforcement, or Animal Control Officers of the
City, such officers and/or their agents may:

A. Place a humane trap on public or a requesting resident's property for the purpose of
capturing any animal defined in this Chapter as creating a nuisance in the City;

B. Use any tranquilizer guns, humane traps, or other suitable devices to subdue and
capture any animal that is deemed by the Animal Control Officer, in his or her
discretion, to be of a danger to itself or to the public health and safety.

C. The police, or humane officer of the city may slay, without notice, any animals that
are dangerous, vicious, cause destruction to property while at large and unable to be
taken up by means of cage trapping and or become a public Nuisance, or suspected of
being infected with rabies, or injured with no apparent chance of survival, or in such
pain as to warrant humane destruction.

SECTION (4) RIGHT OF ENTRY

The Animal Control Officer or any Law Enforcement Officer shall have the right of entry upon
any private unenclosed lots or lands for the purpose of collecting any animal whose presence
thereupon is a violation of this Chapter. The Animal Control Officer or any Law Enforcement
Officer shall have the right of entry upon any private unenclosed lots or lands to investigate
cruelty to animals.

SECTION (5) LICENSE

It shall be unlawful for any person to own, keep, or harbor any animal over six (6) months of age
within the city limits, without registering such animal and paying a yearly license tax thereon. It
shall be unlawful for any person to own, keep, or harbor any animal that has been declared
vicious. An annual license tax of $1.00 will be assessed for each animal. Designated officer(s)
may conduct an Animal Census whenever deemed necessary in any and all areas of the city as
needed to insure that all animals over six (6) months old harbored in the City are vaccinated and
licensed. Failure to comply with the requirements of this ordinance, owners who fail to have
animals licensed and vaccinated, violate this ordinance. Their animals will be impounded at a
local veterinarian facility at the owner’s expense. All vaccination and city license requirements



must be met before being allowed back into the City. The above provisions (in section #5) shall
not be intended to apply to “seeing eye” dogs or medically certified therapy dogs with proper
paperwork. The animal control officer, the code enforcement officer, or any law enforcement
officer shall have the right to inspect any premises licensed under this section at any reasonable
time and nothing shall prevent the entry onto private property for the purpose of inspection

SECTION (6) VACCINATIONS

Any person making application for a license for an animal shall be required to present to the City
Clerk, at the time of making such application a certificate issued by a licensed Doctor of
Veterinary Medicine (DVM) showing that such animal has been vaccinated with anti-rabies
vaccine. The showing that the vaccination must be current and effective at the time in which the
application is made.

SECTION (7) DATE PAYABLE AND REGISTRATION TAGS

The license tax shall become due January 1% and each January Ist thereafter and payable on or
before May 10" of each year. A penalty of $5.00 will be assessed for the failure to register on or
before May 10™. The owner or harborer of any animal over the age of six (6) months in the city
shall register such animal with the City Clerk or city official. Registration Tags will be issued by
the City Clerk. The owner must keep the tag attached to the collar of the animal to be used on the
animal so registered.

SECTION (8) REGULATIONS FOR A VICIOUS ANIMAL

Upon conviction of keeping a vicious animal, the animal shall be kept subject to the following

standards:
A. Vicious Animals are declared to be a public nuisance and are hereby prohibited in the
City of Altamont, Kansas.
B. It shall be unlawful to Own or Possess a Vicious Animal in the City of Altamont,
Kansas. An Owner or Possessor of an animal that falls within the definition of “Vicious
Animal” shall be strictly liable under this Section and a conviction shall not require proof
of any criminal intent, or the Owner or Possessor’s knowledge of any particular
propensity, tendency or disposition of the Animal. Each Vicious Animal Owned or
Possessed in violation of this Section shall constitute a separate offense.
C. Ownership or Possession of Animal following Conviction. It shall be unlawful for any
person convicted of Owning or Possessing a Vicious Animal to Own or Possess any
Animal, whether or not found to be a Vicious Animal, for a period of 3 years following
the date of such conviction.
D. Upon conviction, the Court shall order that the animal be humanely euthanized, and
direct the Chief of Police, or his or her designee, to insure that the order is enforced. The
Court may enter such an order as part of a criminal proceeding or in a separate civil
proceeding brought for such purpose and, in either event, shall impose against the Owner
or Possessor of the Vicious Animal the expenses of impounding, keeping, and
euthanizing the Vicious Animal. Regardless of whether part of a criminal proceeding or
civil proceeding, the standard of proof to determine whether the Animal is a Vicious
Animal shall be by a preponderance of the evidence. The Owner or Possessor shall be
notified (at the Owner or Possessor’s last known address) at least 5 days in advance of the
date and time of any evidentiary hearing pursuant to this Section and may present
contrary evidence at such hearing. The failure of the Owner or Possessor to attend or
participate in the hearing, however, shall not prevent the Court from making an
appropriate determination concerning the Animal.

SECTION (9) REGULATION FOR A DANGEROUS ANIMAL
Upon conviction of keeping a dangerous animal, the animal shall be kept subject to the following
standards:
A. Sterilization and Microchipping
The Owner shall pay for a Doctor of Veterinary Medicine to spay or neuter the dangerous
animal before it will be released to the owner. The animal shall have a microchip inserted
by the Oswego Regional Veterinary Service. The microchip shall detail the dangerous
animal registration and such other information as may be appropriate to determine the
ownership of the animal. The owner shall pay all costs associated with the microchip
procedure and sterilization of the Animal. The owner shall file proof of sterilization and
microchipping within 15 days of the conviction.
B. Registration.
The owner or keeper shall annually register the dangerous Animal with the City, on such
forms designated by the City Clerk. The owner or keeper shall pay a $50.00 annual
registration fee. The owner or keeper shall be responsible for maintaining with the City
Clerk the address of the owner or keeper and the dangerous animal. The owner or keeper



shall notify the City Clerk within seven (7) days of a change in address for the owner or
keeper and dangerous animal.

C. Leash and muzzle.
No person shall permit a dangerous animal to go outside its kennel or pen unless such
Animal is securely leashed with a leash no longer than four feet in length. No person
shall permit a dangerous Animal to be kept on a chain, rope or other type of leash outside
its kennel or pen unless a person is in physical control of the leash. Such animals may not
be leashed to inanimate objects such as trees, posts, buildings, etc. In addition, all
dangerous animals on a leash outside the animal’s kennel must be muzzled by a muzzling
device sufficient to prevent such animal from biting persons or other animals. The muzzle
shall be made and used in a manner that will not cause injury to the animal or interfere
with its vision or respiration, but shall prevent it from biting any human or animal.

D. Confinement.
All dangerous animals shall be securely confined indoors or in a securely enclosed and
locked pen or kennel, except when leashed and muzzled. Such pen, kennel or structure
must have secure sides and a secure top attached to the sides. All structures used to
confine dangerous Animals must be locked with a key or combination lock when such
animals are within the structure. Such structure must have a secure bottom or floor
attached to the sides of the pen, or the sides of the pen must be embedded in the ground
no less than two feet. All structures erected to house dangerous Animals must comply
with all zoning and building regulations of the city. All such structures must be
adequately lighted and ventilated and kept in a clean and sanitary condition.

E. Confinement indoors.
No dangerous Animal may be kept on a porch, patio or in any part of a house or structure
that would allow the Animal to exit such building on its own volition. In addition, no
such animal may be kept in a house or structure when the windows are open or when
screen windows or screen doors are the only obstacle preventing the Animal from exiting
the structure.

F. Dangerous animals shall also have “Dangerous Animal” signs posted on the front and
rear of the property.

G. No dangerous animal may be maintained within 400 feet of a school, park or public
playground.

H. No person under the age of 18 shall own or possess any dangerous animal within the city
limits.

SECTION (10) FINES FOR A VICIOUS ANIMAL

Vicious Animal Provisions shall be guilty of a misdemeanor, punishable as follows:
A. First offense, a fine, which shall be set at $500. The fine shall be mandatory and the
Court shall have no authority to suspend the fine or any portion thereof. In addition, the
Court shall have the authority to sentence the defendant to confinement in the county jail
for a maximum of 90 days.
B. Second offense committed within 5 years of a prior offense, a fine, which shall be set
at $1,000. The fine shall be mandatory and the Court shall have no authority to suspend
the fine or any portion thereof. In addition, the Court shall have the authority to sentence
the defendant to confinement in the county jail for a maximum of 6 months.
C. Third offense committed within 5 years of 2 prior offenses, a fine, which shall be set at
$1,000. The fine shall be mandatory and the Court shall have no authority to suspend the
fine or any portion thereof. In addition, the Court shall sentence the defendant to
confinement in the county jail for a minimum of 30 days and a maximum of 6 months.
The defendant shall be required to serve the minimum 30 day jail sentence and the Court
shall have no authority to suspend the first 30 days of such sentence. Upon conviction of
the third offense, it shall be permanently unlawful for such defendant to own, keep, or
harborer any animals in the City of Altamont.

SECTION (11) FINES FOR A DANGEROUS ANIMAL

A fine of $250 shall be assessed for each conviction of a dangerous animal as defined in Section
1. The fine shall be mandatory and the Court shall have no authority to suspend the fine or any
portion thereof.

SECTION (12) FINES FOR AN ANIMAL AT LARGE

It shall be unlawful for any owner, keeper, or harborer of any animal to allow that animal to run
at large within the city limits. At large means any animal off the premises occupied by the
owners household as their abode and when not accompanied by its owner on a leash. Any animal
found running at large within the city can be taken up by the designated officer and held at a
veterinary shelter until the animal is claimed by owner. All license fees need to be paid, rabies
vaccination completed, and any cost incurred to Doctor of Veterinary Medicine (DVM) paid
before animal will be released. DVM will hold Animals impounded by officers for a certain



amount of days as determined by DVM. If animal is not claimed, the DVM will become property
owner and dispose of animal in a humane manner or adoption.

Any animal found running at large within the City of Altamont, whether captured or not, shall be
punishable as follows:

A. First offense, a fine, which shall be set at $50.00. The fine shall be mandatory and the
Court shall have no authority to suspend the fine or any portion thereof.

B. Second offense, a fine, which shall be set at $75.00. The fine shall be mandatory and the
Court shall have no authority to suspend the fine or any portion thereof.

C. Third offense and any offense thereinafter, a fine, which shall be set at $100.00. In
addition, the animal shall be impounded and all fees and cost must be paid prior to the
release of such animal. The fine shall be mandatory and the Court shall have no authority
to suspend the fine or any portion thereof.

Any animal that has been deemed dangerous or vicious and found running at large within the
City of Altamont, whether captured or not, shall be punishable as follows:

A. First offense, a fine, which shall be set at $250.00. The fine shall be mandatory and the
Court shall have no authority to suspend the fine or any portion thereof.

B. Second offense, a fine, which shall be set at $500.00. In addition the animal shall be
deemed vicious and follow standards set out in Section 8 of this ordinance. The fine shall
be mandatory and the Court shall have no authority to suspend the fine or any portion
thereof.

SECTION (13) NUISANCE ANIMALS

Any person who maintains any animal in any building, enclosure, runway, pen on his or her
premises which is not kept clean, sanitary, and free from filth, garbage, and offensive odors at all
times, or which is or becomes offensive to those residing in the vicinity, upon written complaint
to the City and an investigation completed, the city may deem said person(s) to maintain a
nuisance. The keeping of any animal which by loud, frequent, and habitual barking, howling,
yelping, meowing, or screeching shall disturb the peace of any neighborhood or area, upon
written complaint to the city and an investigation completed, the City may deem said person(s) to
maintain a nuisance animal. It shall be the duty of any person(s) found to be in violation of this
section to abate said nuisance. If he or she fails to do so after receiving notification from the
City, the City may abate the nuisance by taking up, impounding or disposing of said animal(s) at
the expense of the owner.

SECTION (14) REMOVAL OF ANIMAL FECES REQUIRED

The owner of any animal, when such animal is off the owner’s property, shall be responsible for
the removal of any feces deposited by such animal on public walks, streets, recreation areas, or
private property. It shall be a violation of this section for such owner to fail to remove or provide
for the removal of such feces before taking such animal from the immediate area where such
defecation occurred.

SECTION (15) QUARANTINE

It shall be unlawful for any owner, or harborer of any animal, when notified that such animal has
bitten or so injured any person or another animal as to cause an abrasion or breaking of the skin,
to allow such animal to be taken beyond the city limits, except to place under the care of a
licensed Doctor of Veterinary Medicine (DVM), for a period of not less than 10 days. It shall be
the duty of the owner or keeper to immediately place such animal in a quarantine area where no
contact with persons or other animals besides the harborer, as long as current proof of rabies
vaccination is provided to the police department. If a quarantine area is not available or current
proof of rabies vaccination cannot be provided, the animal shall be placed with a licensed DVM
hospital where such animal shall be confined for a period of not less than 10 days, at the owner’s
expense. The owner shall notify the City of the name and location of the hospital and date of
confinement.

SECTION (16) CRUELTY TO ANIMALS

A. It shall be unlawful for any person:
1. to willfully or maliciously kill, maim, disfigure or torture, strike, hit or beat with a
stick, board, chain, club or other object; mutilate, burn, or scald with any substance; or
drive over any domesticated animal, or cruelly set an animal upon another animal, except
that reasonable force may be employed to drive off vicious or trespassing animals; or
2. by any means to make accessible to any animal, with the intent to cause harm or death,
any substance which has in any manner been treated or prepared with harmful or
poisonous substances. It is not the intent of this subsection to prohibit the use of
poisonous substances for the control of vermin of significance to the public health; or
3. to fail, refuse or neglect to provide any animal in his or her charge or custody as owner
or otherwise with proper food, drink, shade, care, or shelter. Any animal kept outside



shall be provided with a structurally sound weatherproof enclosure, large enough to
accommodate the animal; or

4. to drive or work any animal cruelly; or

5. to abandon any animal within the City limits. For the purposes of this Section,
“abandon” means for the owner or keeper to leave an animal without demonstrated or
apparent intent to recover or resume custody; to leave an animal for more than 12 hours
without providing adequate food and shelter for the duration of the absence; or to turn out
or release an animal for the purpose of causing it to be impounded; or

6. to leave any animal confined in a vehicle for more than five (5) minutes in extreme
weather conditions, defined as less than thirty degrees Fahrenheit or more than 80
degrees Fahrenheit; or

7. to transport an animal in the trunk of a vehicle; or

8. to transport any animal in the open bed of a truck unless said animal is restrained in a
cage or on a leash that will prevent the animal from jumping or falling off the vehicle; or
9. to cause, instigate, stage, or train any animal to fight or permit any fight between any
animal and another animal or human; or

10. except a licensed veterinarian, to crop animal ears or dock animal tails; or

11. to give away any live animal, fish, reptile, or bird as a prize for, or as an inducement
to enter a place of amusement; or offer such vertebrate as an incentive to enter into any
business agreement whereby the offer was for the purpose of attracting trade.

12. Continuously picket an animal for more than one continuous hour, except that
picketing of the same Animal may resume after a hiatus of three continuous hours, for up
to three hours total time on picket per day; provided that for the purpose of picketing an
animal, a chain, leash, rope or tether shall be at least 10 feet in length; or

13. Use a chain, leash, rope, collaring device, tether, or any assembly or attachments
thereto to picket a Animal that shall weigh more than 1/8 of the animal’s body weight, or
due to weight, inhibit the free movement of the animal within the area picketed; or

14. Picket an animal in such a manner as to cause injury, strangulation, or entanglement
of the Animal on fences, trees, or other man made or natural obstacles.

B. Any person who, as the operator of a motor vehicle, strikes a domestic animal shall stop at
once and render such assistance as may be possible and shall immediately report such injury or
death to the animal’s owner; in the event the owner cannot be ascertained and located, such
operator shall at once report the accident to the appropriate law enforcement agency or to the
local humane society.

C. Exceptions: Nothing in subsection A of this Section shall:
1. Be deemed to prohibit any action by a licensed veterinarian done in accordance with
accepted standards of veterinary medicine, or any action taken by a law enforcement
officer pursuant to the interests of public health and safety.
2. Be interpreted as prohibiting any act done in self-defense or done to defend another
person.

SECTION (17) PROCEDURES FOR CRUELTY TO ANIMALS; FINES.

A. Any public health officer, law enforcement officer, licensed veterinarian or officer may take
into custody any animal, upon either private or public property, which clearly shows evidence of
cruelty to animals, as defined by Section 16; provided that entry upon private property shall only
be accomplished with the assistance of a law enforcement officer. Such officer, agent or
veterinarian may inspect, care for, or treat such animal or place such animal in the care of a
licensed veterinarian for treatment, boarding or other care or, if an officer of the Humane Society
or such veterinarian determines that the animal appears to be diseased or disabled beyond
recovery for any useful purpose, for humane destruction.

B. The owner or keeper of an animal destroyed shall not be entitled to recover damages for the
destruction of such animal unless the owner proves that such destruction was unreasonable and
unwarranted.

C. Expenses incurred for the care, treatment or boarding of any animal taken into custody
pending prosecution of the owner or keeper of such animal for the crime of cruelty to animals
shall be assessed to the owner or keeper as a cost of the case if the owner or keeper is adjudicated
guilty of such crime.

D. If a person is adjudicated guilty of the crime of cruelty to animals and the court determines
that such animal owned or possessed by such person would be in the future subject to any cruelty
to animals, such animal shall not be returned to or remain with such person. Such animal may be
turned over to a duly incorporated humane society or licensed veterinarian for sale, adoption or
other disposition.

E. Unless the animal obtained pursuant to this Section is the evidentiary subject of a pending
prosecution, the owner or keeper of the animal shall have a maximum of twenty (20) days after
the animal is taken into custody to obtain the animal from the veterinarian having custody of the



animal. The veterinarian shall notify the owner or keeper of the animal, if known or reasonably
ascertainable. The failure of the owner or keeper to obtain custody of the animal in the time
provided shall provide the authority for the Municipal Judge to declare that the animal be
disposed of by the veterinarian by adoption or destruction.

F. Violation of Section 16 shall be a municipal offense and upon conviction, the defendant shall
be fined a minimum fine of $500.00 and a maximum fine of $1,000.00 per offense. The
Municipal Judge shall not have authority to suspend the minimum fine. In addition to, the
Municipal Judge shall have authority to sentence the convicted defendant to a maximum six (6)
month sentence in jail.

SECTION (18) FINANCIAL RESPONSIBILITY

In the event any owner, keeper or harborer or other person found in violation of any section of
this ordinance, any financial liability incurred for the care and treatment of such animal shall be
the personal financial responsibility of such person.

SECTION (19) COLLECTIONS
All fees for registration and license, and fines collected hereunder, shall be paid into the general
fund of the City of Altamont.

SECTION (20) EFFECTIVE DATE OF ORDINANCE
This ordinance shall take effect and be in full force from and after its passage and publication in
the official city newspaper.

PASSED AND APPROVED by the Governing Body and signed by the Mayor of the City of
Altamont, Kansas on MARCH 25, 2021.

Richard Hayward, Mayor ATTEST: LeaAnn Myers, City Clerk



VALLEY FALLS MUNICIPAL RECYCLING AND WASTE AGREEMENT
maeL b
This City of Valley Falls Municipal Recycling and Waste Agreement (the “Agreement”) is entered into on 2020 (the
“Effective Date”), by and between Valley Falls, a municipal corporation created under the laws of the State of Kansas (“City"), and
Waste Management of Kansas, Inc. (“WM"), a Kansas corporation.

Recitals
A. The City desires to provide its citizens with environmentally sound solid waste collection and disposal and recyclable materials
collection;
B. WM and its affiliates have extensive experience in providing solid waste and recyclable materials collection, disposal and
processing; and
C. The City has determined that it would be in the best interests of its citizens to contract with WM for the collection of its
residential solid waste and recyclable materials according to the terms and conditions contained herein.

Agreements
I. DEFINITIONS

a. Acceptable Waste - shall mean all non-hazardous solid waste generated by households in the ordinary course including food
wastes and discarded papers, cardboard, plastics, cloth, glass and metal materials, but excluding Excluded Waste as defined herein. Waste
shall be considered “Acceptable Waste” only if properly contained with 96-gallon carts placed at the curbside on the proper weekly
collection day. As used herein, the term “waste” shall mean Acceptable Waste unless the context demonstrates otherwise. Title to
Acceptable Waste shall transfer to WM upon collection in WM vehicles.

b. Bulk Item - shall mean furniture or waste material from a residential source other than Construction Debris or Hazardous Waste,
with a weight or volume greater than that allowed for Carts, Bulky Items shall include small furniture, rugs, countertop appliances or
items that can be safely handled by (1) person and weigh less than 45 pounds. Bulk items would not include any regular refuse, loose or
scattered materials, waste generated by a household business or any other Commercial Business, construction or demolition debris,
concrete, brick, asphalt, roofing, cars, motorcycles, boats or parts of vehicles or White Goods.

C. Commercial Unit - All establishments where retail or wholesale services, industrial or manufacturing business is conducted, and
all apartments, houses, schools, churches, fraternal bodies and other establishments not defined as "Residential Units".
d. Excluded Waste — shall mean, without limitation, any regulated quantity of a Hazardous Waste or Hazardous Substance as

defined by federal, state or local laws or regulations; containerized wastes, the contents of which are not able to be identified;
sludges; waste from a pollution control process or cleanup of a spill of a chemical substance or commercial product; waste tires;
biohazards or regulated medical waste; friable asbestos; construction and demolition waste; soil, sod, yard waste, tree branches and
stumps; paint; motor oil; white goods; or any item too large or heavy to be contained within a 96-gallon Cart; or any waste or
material that is prohibited from being received, managed or disposed of at the disposal facility. Title to and liability for Excluded
Waste shall remain with the resident that generated the Excluded Waste at all times.

e. Overages - are defined as refuse or recyclables exceeding a commercial container’s intended capacity such that the lid is
lifted (or would be lifted if there was a lid), or refuse or recyclables placed on top of or in the immediate vicinity of the commercial
container.

f. Recyclables or Recyclable Materials ~ are defined in Exhibit A. Title to Recyclable Materials shall transfer to WM upon
collection in WM vehicles.

g. Residential Unit - shall mean a dwelling within the corporate limits of the City by a person or persons as a domicile. Apartment
or condominium buildings with four (4) or more individual dwellings shall not be considered Residential Units and are, therefore, not
covered by this Agreement.

h. White Goods - shall mean discarded refrigerators, kitchen ranges, water heaters, freezers, air conditioners, clothes washer
and dryers and other similar domestic large appliances, and are not Acceptable Waste.

i Yard Waste - any waste materials typically derived from landscaping; including but not limited to: grass clippings, leaves,
trimmed branches and shrubbery, and are not Acceptable Waste.

1. TERM
The initial term of this Agreement shall be for three (3) years commencing on May 1, 2020, and ending on April 30, 2023, and
thereafter shall automatically renew for successive renewal terms of one year each, unless either Party gives the other Party written
notice of its intention to terminate the Agreement at least ninety days prior to the end of the then-current term. All notices shall be
served by certified mail, return receipt requested, or by a nationally recognized overnight courier service.

11. SERVICES
a. WM shall furnish the labor, equipment, licenses, permits, and other requirements necessary to provide Acceptable Waste
and Recyclable Materials collection to all Commercial Units that wish to participate and to all Residents Units of the City, which
currently consists of approximately __414__ Residential Units (the “Service”). As part of the Service, WM shall:

i.  Cart Supply. Each Residential Unit has already been provided a 96-gallon Cart for Acceptable Waste. New Residential
Units will be provided a 96-gallon Cart for Acceptable Waste the Units are added to the City services. The Carts and
equipment WM furnishes Residents and the City shall remain WM’s property.

il. Acceptable Waste Collection Frequency, Days and Times. Acceptable Waste shall be collected from the curbside once per
week from each Residential Unit on a weekday or weekdays to be agreed by WM and City. Bulk items may be collected if
they do not exceed 45 pounds and for a charge of $20.00 per bulk item. Residents shall contact City Hall and provide
notification to the City before placing out a bulk item. Collections at Residential Units shall occur during ordinary hours
but in no instance earlier than 7:00 am. All Acceptable Waste from Residential Units must be placed at the curb for
collection no later than 7:00 AM. on the scheduled day of collection.

iii. Recyclable Materials Collection Frequency, Days and Times. WM shall provide recycling collection services to Residential
Units using a recycling roll off container, hauled at the request of the City and replaced with a new empty container of like

]



size. All Recyclable Materials are subject to the terms and conditions in Exhibit A. The City and Residential Units shall
ensure that only materials acceptable in accordance with Exhibit A are placed in the recycling roll off container, WM
reserves the right to refuse recycling services where the materials are not properly segregated from waste or other non-
recyclable material, or to charge contamination fees when the container is hauled and later found to have non-Recyclable
Materials in it.

iv. Excluded Waste - shall mean, without limitation, any regulated quantity of a Hazardous Waste or Hazardous Substance as
defined by federal, state or local laws or regulations; containerized wastes, the contents of which are not able to be
identified; sludges; waste from a pollution control process or cleanup of a spill of a chemical substance or commercial
product; waste tires; biohazards or regulated medical waste; friable asbestos; construction and demolition waste; soil,
sod, tree branches and stumps; paint; motor oil; excessive storm debris or debris resulting from weather events such as
tornadoes or storms; or any item too large or heavy to be contained within a 96-gallon Cart; or any waste or material that
is prohibited from being received, managed or disposed of at the disposal facility. Title to and liability for Excluded
Waste shall remain with the resident that generated the Excluded Waste at all times.

v. Disposal. WM shall dispose or arrange to dispose of the Acceptable Waste collected under this Agreement only at solid
waste disposal facilities that are licensed and permitted to accept such solid waste.

vi. Holiday Schedule. The following shall be designated holidays on which the Service shall not be provided: New Year’s Day,
Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day. If a designated holiday falls on or
after a regularly scheduled Service day, the Service will be performed on the next weekday or Saturday of that same
week.

vii. Cart Replacement. WM shall replace at no charge to the City or the individual Residential Unit any Cart that becomes
damaged or destroyed during the provision of the Service, or that becomes unusable because of ordinary wear and tear.
However, if a Cart in the possession of a Residential Unit is lost, stolen, damaged, or destroyed through no fault of WM,
the occupant of the Residential Unit shall be responsible to compensate WM the fair market value for the replacement of
such Cart. The Residential Unit shall be billed separately for such replacement cost.
b. Compliance with Laws. The Service shall be performed in accordance with all applicable statutes, laws, rules, regulations
and ordinances.
c. Personnel and Equipment. The Service shall be performed by properly trained and licensed personnel in adequate numbers and
with adequate vehicles and equipment to complete the Service in a safe and timely manner
d. Complaints and Missed Pick-Ups. All complaints as to WM’s provision of the Service, including alleged missed pick-ups, shall be
given prompt and courteous attention. WM shall attempt to resolve all complaints promptly, and shall cure all missed pick-ups that are
not the result of force majeure events within one (1) weekday, conditions permitting

e. Anti-Discrimination. In performing the Service, WM shall not discriminate against any person on the basis of race, religion, sex,
national origin, political affiliation, or physical and mental disability.
f. Exclusive. The City grants the exclusive right to perform the Residential Services set forth in this Agreement. The City

agrees that it will not allow anyone other than WM to lease carts to residents or to engage in the collection of residential waste within
the City.

IV. HOUSE COUNT AND ADJUSTMENTS
The estimated house count at the commencement of the term hereunder shall be 414 Residential Units; however, the Parties shall verify
this house count prior to the initial billing under this Agreement and shall adjust the house count for billing purposes accordingly. Either
Party may propose a prospective adjustment to the house count at any time during the term of this Agreement upon reasonable notice to
the other Party, which adjustment shall be investigated jointly by the Parties to establish a new house count to apply thereafter. WM shall
keep accurate route sheets and/or a Residential Unit database that shall be provided to City promptly upon its request.

V. FEES AND PAYMENTS

a. Service Fee per Residential Unit. The Acceptable Waste collection fee per Residential Unit, per month, shall be fourteen
dollars and twenty-two cents ($14.22) for the first year of this Contract. It shall increase to fourteen dollars and seventy-two cents
($14.72) for the second year of this Contract. It shall increase to fifteen dollars and twenty-three cents ($15.23) for the third year of
this Contract. Any Residential Unit requiring a second cart can receive one for the additional, reduced rate of ten dollar ($10.00). The
monthly fee paid to WM by the City shall be calculated based upon the current house count at the time each invoice is generated,
times the sum of the monthly fee per Residential Unit. [e.g., Current House Count x ($14.22) = Monthly Residential Unit Invoice
Amount].

b. Service Fee per Commercial Unit. - The fees per Commercial Unit for Services are set forth below:

Commercial Container Size Year 1 Fees Year 2 Fees Year 3 Fees
96-gal cart $14.22 per month $14.72 per month $15.23 per month
2 yard container $46.20 per month $47.82 per month $49.49 per month

3 yard container

$55.40 per month

$57.34 per month

$59.35 per month

4 yard container

$64.68 per month

$66.94 per month

$69.29 per month

6 yard container

$83.16 per month

$86.07 per month

$89.08 per month

8 yard container

$98.87 per month

$102.33 per month

$105.91 per month

40 yard roll off container

(TRASH)

$286.00 per haul +
$40.00 per ton

$296.00 per haul +
$40.00 per ton

$306.00 per haul +
$40.00 per ton

40 yard roll off container

(RECYCLING)

$286.00 per haul +
$85.00 per ton

$296.00 per haul +
$85.00 per ton

$306.00 per haul +
$85.00 per ton




C. Overages. WM is not obligated to collect Overages, unless caused by Company spillage of non-overloaded containers during
collection. If WM does elect to collect Overages, it will work with the City to provide photo evidence of the overages. This photo
evidence will be provided after each occurrence no later than the end of month billing documentation. Any Commercial Unit that has
4 overages serviced within a rolling 12-month period will be required to right size the container by either increasing their service
volume capacity or by adding additional commercial containers, in order to continue being serviced by WM under the City Contract.
There will be no service fees or fines for the first three documented Overages within a rolling 12-month period.

d. Invoices and Payment. WM will submit monthly invoices to the City and the City shall have thirty (30) days from the
invoice date to remit payment in full. Payment by City shall be made by check or wire transfer or ACH debit. The maximum interest
permitted by law shall be applied to balances due and unpaid after more than fifteen (15) days beyond the due date.

e. Changes in Law. Notwithstanding anything to the contrary in this Agreement, WM may modify the rates to account for any
increase in costs due to uncontrollable circumstances, including, without limitation, changes in local, state or federal laws or
regulations, disposal or processing costs, third party transportation costs, imposition of taxes, fees or surcharges, municipal franchise
fee increases and acts of God such as floods, fires, etc.

VI. DEFAULT AND TERMINATION

The failure of either Party to perform a material obligation under this Agreement shall be considered a breach of this Agreement, and
the breaching Party shall be in default. In the event of default, the non-defaulting Party shall give written notice of the default, and
the defaulting Party shall have: (i) ten (10) days from the receipt of the notice to cure any failure to pay money under this Agreement,
or (ii) thirty (30) days from the receipt of the notice to cure any other default under this Agreement. If the defaulting Party fails to
cure the breach within the allotted time, the non-defaulting Party may, at its option, immediately terminate the Agreement. In the
event of a default, the defaulting Party agrees to pay all damages caused by said default, to include, without limitation reasonable
attorneys’ fees and costs associated with enforcement of this Agreement. Under no circumstances shall the Parties be liable for any
consequential, indirect, punitive or special damages for any alleged default under this Agreement. Neither Party has the right to
terminate for convenience.

VII. FORCE MAJEURE

WM'’s performance of the Service may be suspended and its obligations hereunder excused during the pendency of a cause or causes
beyond its reasonable control, such as by way of example and not limitation: acts of war, public enemy, civil disturbance, riot or
disorder; epidemic or pandemic; acts of God such as landslide, lightning, earthquake, fire, storm, the impending approach of a storm,
or flood; explosion; restraining orders, interference by civil or military authorities, strike, statute, ordinance, government order or
ruling; or other similar causes. In the event of an occurrence of a force majeure event, WM shall notify the City immediately, in
writing, describing the particulars of the circumstances preventing performance of the Service and its expected duration. Notice
shall be provided after the effect of such occurrence has ceased.

VIII. INDEMNIFICATION

a. To the fullest extent permitted by law, the City agrees to indemnify, defend, and hold WM harmless from and against all
claims and actions, suits, debts, damages, liabilities and costs whatsoever, including but not limited to attorneys’ fees and costs of
defense, based upon or arising out of the City’s breach of this Agreement, and based upon or arising out of any injuries (including
death) to persons, or damage to property, to the extent caused in whole or in part by the negligent acts or omissions of the City, or
any of its directors, officers, employees, agents, or subcontractors, in the performance of this Agreement.

b. WM agrees to indemnify, defend, and hold the City harmless from and against all claims and actions, suits, debts, damages,
liabilities and costs whatsoever, including but not limited to attorneys’ fees and costs of defense, based upon or arising out of the
breach of this Agreement, and based upon or arising out of any injuries (including death) to persons, or damage to property, to the
extent caused in whole or in part by the negligent acts or omissions of WM, or any of its directors, officers, employees, agents, or
subcontractors, in the performance of this Agreement.

c. Notwithstanding any provisions to the contrary, WM shall not be responsible for any damage to pavement or curbing that is the
result of ordinary wear and tear during the performance of the Service.

d. The indemnification obligations of this section shall survive the termination or expiration of this Agreement for any reason.

IX. INSURANCE
WM shall maintain at its own cost and expense the following minimum limits of occurrence-based insurance during the term of this

Agreement:

Type Amount

A. Worker’s Compensation Statutory

B. Employer’s Liability $500,000

C Comprehensive General Liability $500,000 per occurrence

$1,000,000 aggregate

D. Automobile Liability (owned and non-owned)
i. Bodily Injury $1,000,000 per occurrence
ii. Property Damage Liability $500,000 per occurrence

E. Excess/Umbrella $500,000 per occurrence

The City, its elected and appointed officials and employees, shall be included as additional insured parties under the CGL,
Automobile and Excess/Umbrella coverages. Prior to commencement of the Service, WM shall deliver to City a certificate of insurance
evidencing the required coverages. This certificate shall provide that any change restricting or reducing coverage, or the cancellation
of any policies under which certificates are issued, shall not be valid unless at least 30 days’ written notice of cancellation is provided.



X. MISCELLANEOUS PROVISIONS

a. Independent Contractor. WM shall perform the Service as an independent contractor. WM, its officers, employees, agents,
contractors or subcontractors, are not and shall not be considered employees, agents or servants of the City for any purpose
whatsoever under this Agreement or otherwise. WM at all times shall have exclusive control of the performance of the Service.
Nothing in this Agreement shall be construed to give the City any right or duty to supervise or control WM, its officers, employees,
agents, contractors, or subcontractors, nor to determine the manner in which WM shall perform its obligations under the Agreement.

b. Amendments. No amendment to this Agreement shall be made except upon the written consent of both Parties.

C. Entire Agreement. This Agreement constitutes the entire agreement and understanding between the Parties hereto with
respect to the subject matter and supersedes any prior and contemporaneous agreements and understandings, express or implied.

d. Waiver. A waiver by either Party of any breach of any provision hereof shall not be taken or held to be a waiver of any

subsequent breach, whether similar or dissimilar, or as a waiver of any provision itself. No payment or acceptance of compensation
for any period subsequent to any breach shall be deemed a waiver of any right or acceptance of defective performance.

e. Severance. In the event that any provision of this Agreement is found by a court of competent jurisdiction to be void, invalid,
or unenforceable, the balance of this Agreement shall remain in effect and binding on the Parties.
f. Choice of Law. This Agreement shall be governed by the laws of the state where the services are being performed, without

regard to choice of law rules.

g Assignment. Neither Party may assign its rights and obligations under this Agreement without the prior written consent of
the other Party, except that WM may assign its rights and obligations under this Agreement to any WM affiliate without the City’s
consent. An assignment shall not relieve the assignee of any obligations under this Agreement.

h. Notice. All notices required or permitted under this Agreement shall be in writing and shall be personally delivered, sent by
certified mail, return receipt requested, or by overnight courier, with copies to counsel for the respective Parties.

IN WITNESS THEREOF, the parties have executed this Municipal Recycling and Waste Agreement as of the Effective Date indicated
above.

Waste Management of Kansas, Inc.

Signature: ‘{Qw
Printed

Name: Kent Harrell

Title:

Director

City of Valley Falls, Kansas

Signature: "o‘_x#.t.‘ aomlzw
Printed /
Name: i

losEep H “ﬁ:.. UNE Y
Title: '
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Exhibit A
SINGLE STREAM SPECIFICATIONS

RECYCLABLES must be dry, loose (not bagged) and include ONLY the following:

Aluminum cans - empty Newspaper

PET bottles with the symbol #1 - with screw tops only - Mail

empty

HDPE plastic bottles with the symbol #2 (milk, water Uncoated paperboard (ex. cereal boxes; food and snack boxes)

bottles detergent, and shampoo bottles, etc.) - empty

Steel and tin cans - empty Uncoated printing, writing and office paper

Phone books Old corrugated containers/cardboard (uncoated)

Magazines, glossy inserts and pamphlets

RECYCLABLES may include the following with the written consent of WM:

Plastic containers with symbols #3-#7 - empty (no Glass food and beverage containers - brown, clear, or green - empty
expanded polystyrene), empty

Aseptic containers Cartons

NON-RECYCLABLES include, but are not limited to the following:

Plastic bags and bagged materials (even if Microwavable trays

containing Recyclables)

Mirrors Window or auto glass

Light bulbs Coated cardboard

Porcelain and ceramics Plastics unnumbered

Expanded polystyrene Coat hangers

Glass and metal cookware/bakeware Household appliances and electronics,

Hoses, cords, wires Yard waste, construction debris, and wood

Flexible plastic or film packaging and multi- Needles, syringes, [V bags or other medical supplies
laminated materials

Food waste and liquids, containers containing such Textiles, cloth, or any fabric (bedding, pillows, sheets, etc.)
items

Excluded Materials or containers which contained Napkins, paper towels, tissue, paper plates, paper cups, and plastic
Excluded Materials utensils

Any Recyclable materials or pieces of Recyclables less Propane tanks, batteries

than 4" in size in any dimension

DELIVERY SPECIFICATIONS AND ADDITIONAL TERMS AND CONDITIONS

I. Delivery Specifications.

a. Material delivered by or on behalf of City or its residents may not contain Non-Recyclables or Excluded Materials. “Excluded
Materials” means radioactive, volatile, corrosive, flammable, explosive, biomedical, infectious, bio-hazardous or toxic substance or material,
or regulated medical or hazardous waste as defined by, characterized or listed under applicable federal, state, or local laws or regulations,
materials containing information (in hard copy or electronic format, or otherwise) which information is protected or regulated under any
local, state or federal privacy or data security laws, including, but not limited to the Health Insurance Portability and Accountability Act of
1996, as amended, or other regulations or ordinances.

b. WM reserves the right to refuse to provide recycling services when Recyclables are not properly segregated from waste or Non-
Recyclables More specifically, WM may “tag and leave” carts or containers when WM determines in its sole discretion that Non-Recyclables
have been placed in the recycling cart or container. The tag will identify the reason for non-collection. WM may also collect recyclables that
have not been properly segregated from waste or other Non-Recyclables and dispose of the contaminated recyclables at City’s sole cost.

¢. WM may reject in whole or in part, or may process, in its sole discretion, Recyclables not meeting the specifications, including
wet materials, and City shall pay WM for all costs, losses and expenses incurred with respect to such non-conforming Recyclables including
costs for handling, processing, transporting and/or disposing of such non-conforming Recyclable Materials which charges may include an
amount for WM's operating or profit margin. Without limiting the foregoing, and City shall pay a contamination charge for additional
handling, processing, transporting and/or disposing of Non-Recyclables, Excluded Materials, and/or all or part of non-conforming loads and
additional charges may be assessed for bulky items such as appliances, concrete, furniture, mattresses, tires, electronics, pallets, yard waste,
propane tanks, etc.

d. WM reserves the right upon notice to discontinue acceptance of any category of materials set forth above as a result of market
conditions related to such materials and makes no representations as to the recyclability of the materials.




Building a Stronger
Economy (BASE) Grant

Jonathan Clayton| Kansas Department of Commerce




RESPONSIBILITIES

* ADMINISTER SPARK FUNDS DIRECTED TOWARDS THE
KANSAS DEPARTMENT OF COMMERCE FOR STATEWIDE
PROGRAMS

* APPLY FOR AND ADMINISTER AMERICAN RESCUE PLAN
ACT (ARPA) FUNDING THROUGH THE U.S. ECONOMIC
DEVELOPMENT ADMINISTRATION (EDA)

* PROVIDE TECHNICAL ASSISTANCE, SUPPORT, AND
GUIDANCE FOR LOCAL, COUNTY, AND REGIONAL
APPLICATIONS FOR ARPA-RELATED FUNDING

JONATHAN CLAYTON
DIRECTOR OF ECONOMIC RECOVERY



OVERVIEW

GRANT GUIDELINES

ELIGIBLE APPLICANTS

EXAMPLES OF ELIGIBLE USES OF FUNDS

APPLICATION REQUIREMENTS
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BASE GRANT GUIDELINES

$100,000,000 has been allocated from State Fiscal Recovery Funds, as
permitted by the American Rescue Plan Act (ARPA). The BASE program was

approved by the SPARK Executive Committee and the State Finance Council.

BASE is designed to support infrastructure development to address economic

development opportunities statewide with the goal of expanding the state’s

base of businesses and residents.
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BASE GRANT GUIDELINES

BASE will provide matching funds to address economic development

opportunities throughout the state. The BASE program supports infrastructure

Investments associated with economic development projects.

A minimum 25% match is required by the applicant or additional program
partner. Matching funds can include Local Fiscal Recovery Funds, Community
Service Tax Credit Program funds, Community Development Block Grant

(CDBG) funds, USDA programs, and funds from a general operating accoun
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BASE GRANT GUIDELINES

Projects submitted must demonstrate the ability to be successfully

implemented and complete organizational risk assessment questions.

Projects must begin within 6 months of an executed award agreement, and
complete within 2 years of the agreement. Engineering reports, architectural

drafts, construction costs, material purchases, and approved project-related

expenditures would qualify as a successful start within the required 6-mont
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BASE GRANT GUIDELINES
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ELIGIBLE APPLICANTS

County or Municipal Government
Economic Development Organization
Private Land Developer or Commercial Property Owner
Recognized Tribe within Kansas Borders
501c3 Designated Non-Profit Organization
Main Street Organization or Affiliate
Local Chamber of Commerce
Community Foundation

Rural Water District

Department of Commerce




EXAMPLES OF ELIGIBLE USE
OF FUNDS

¥
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Infrastructure associated with the Infrastructure required to support Renovation of existing business parks Development of infrastructure such

development of new business parks business expansions to bring them up to modern as railroad spurs, water, wastewater,
standards stormwater and other utilities

»

Commercial Driveway Aprons
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Parking facilities directly associated P . i Development of infrastructure related
. . i ) residential space .,
K’,-;.‘{-:{:::,\ with business attraction projects to cybersecurity investments
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APPLICATION REQUIREMENTS

PROJECT INFORMATION
Project Name, Address, Contact

SAM.GOV REGISTRATION & DUNS NUMBER

PROJECT DESCRIPTION & SCOPE
Project Narrative, Current Condition, Intended Use

PROJECT FUNDING NEED
Reasoning for BASE Funds, Other Sources of Funding

PROJECT BUDGET & NARRATIVE
Project’s Financial Status

MATCHING FUND DOCUMENTATION
Financial Statements, Commitment Letters, Certified Audit, etc.

PROJECT TIMELINE

Department of Commerce




APPLICATION REQUIREMENTS

PROJECT PHOTOS
Maximum of 10

BUSINESS & MARKETING PLAN

COMMERCE FISCAL FORMS
Completed Federal W-9, Sexual Harassment Policy Acknowledgment

LETTERS OF SUPPORT
Minimum of 1, Maximum of 3

FINANCIAL RISK ASSESSMENT
Audits, Organizational Policies, Grant Management

OPTIONAL APPLICATION MATERIALS
Project Bids & Estimates

Architectural and/or Engineering Reports
LocationOne (LOIS) Brochure

Department of Commerce




FAQ SECTION

APPLICATION PORTAL

CONTACT INFORMATION




QUESTIONS?
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THANK YOU

Jonathan Clayton

Director of Economic Recovery
Kansas Department of Commerce
101 E Wyatt Earp Blvd
Dodge City, KS 67801

620-615-2409 | CommerceSPARK@ks.gov
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